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FIRST AMENDMENT TO THE COVENANT AND AGREEMENT AND Fom ‘
DECLARATION OF MAINTENANCE AND USE OBLIGATIONS ’ T

THIS FIRST AMENDMENT TO THE COVENANT AND AGREEMENT AND
DECLARATION OF MAINTENANCE AND USE OBLIGATIONS (“First Amendment”) is
made and entered into this 25¢h  dayof  Mareh , 2010, by and between MISSION
GROVE LTD., a California Limited Partnership, successors in interest to REGIONAL
PROPERTIES, INC., a California corporation, (“Declarant”™), and the CITY OF RIVERSIDE, a
California charter city and municipal corporation (“City™), with reference to the following facts:

A.  Declarant is fee owner of that certain real property (*Subject Property”)
consisting of approximately 7.7 vacant acres, situated on the southeasterly corner of Chicago and
Central Avenues, in the City of Riverside, County of Riverside, State of California, which legal
description is set forth specifically in Exhibit “A™ attached hereto and incorporated herein by this
reference.

B. On September 10, 2002, City and Declarant executed that certain Non-
Bxclusive License Agreement, Gage Canal - Chicago Avenue at Central Avenue (“License
Agreement™) for the use of property owned by City which is adjacent to the Subject Property.
The Licensed Property is more fully described in Exhibit “B™ and incorporated herein by this
reference (“Licensed Property™).

C. Declarant executed that certain Covenant and Agrecment and Declaration
of Maintenance and Use Obligation, dated September 10, 2002, and recorded on September 27,
2002, as Instrument Number 2002-537227, in connection with the use of the Licensed Property
(“Covenant”).

D. Attached 1o the Covenant as Exhibit “B” was a copy of the License
Agreement for the Licensed Property.

E. The parties have amended the terms and conditions of the License

Agreement, by that First Amendment to Nonexclusive License agreement Gage Canal — Chicago
Avenue at Central Avenue, attached hereto as Exhibit “C” and incorporated herein by reference.
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F. The parties are amending the Covenant to put successors in interest on
notice of the change in the terms of the License Agreement.

NOW, THEREFORE, Declarant covenants and agrees with City that the Subject
Property is, and shall hereafter be held, transferred, sold, conveyed, hypothecaled, encumbered,
leased, rented, used and occupied subject to the following covenants, conditions and obligations:

1. The Subject Property is subject to all of the obligations set forth in the
Non-Exclusive License Agreement, Gage Canal - Chicago Avenue at Central Avenue, a copy of
which is attached as Exhibit “B” to the Covenant, and as amended by that certain First
Amendment to the License, attached hereto as Exhibit “C.”

2. Any person, whether an individual, corporation, association, partnership or
otherwise, who now or hereafter owns or acquires any right, title or interest in or to any portion
of the Subject Property shall be deemed to have consented and agreed to maintenance and use
obligations of the Subject Property and the Licensed Property as set forth in the License
Agreement, as amended,

3. The terms of the Covenant and this First Amendment may be enforced by City,
and its successors and assigns. Should City bring an action 1o enforce any of the terms of the
Covenant and this First Amendment, the prevailing party shall be enfitled to court costs,
including reasonable attorneys’ fees.

4. The Covenant and First Amendment shall run with the land and each and all of
its terms shall be binding upon Declarant, its heirs, successors and assigns, and shall continue in
effect until such time as released by the City Council of the City of Riverside, California, by a
writing duly recorded,

IN WITNESS WHEREOQF, Declarant has caused this First Amendment to the
Covenant and Agreement and Declaration of Maintenance Use Obligations to be executed the
day and year first above written.

[SIGNATURES ON FOLLOWING PAGE]
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CITY OF RIVERSIDE MISSION GROVE LTD,,
a California Limited Partnership

By: JAMCO HOLPING CORP.,
a California Corporation
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STATE OF CALIFORNIA )
)38
COUNTY OF RIVERSIDE )

On ﬁm\)\ 25,2 ©lw , before me, Mireso. Regies  NWOTY ?ﬁbh&_,
personally appeared __YMuw . Bulow? ) who proved to me on the basis
of satisfactory evidence 1o be the person(s] whose name(s) (apé subscribed to the within
instrument and acknowledged to me that §/shé/thgy executed the same in Hisher/thfr
authorized capacity(ic€), and that by tﬁ}fb@rﬂhﬁf signature{syon the instrument the person(sy, or
the entity upon behalF of which the personfs) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Not natire
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STATE OF CALIFORNIA )
)88
COUNTY OF RIVERSIDE )

W .
on_Maxch 25,208, before me) WMive Lja. Peiies Y E%‘ﬁﬂi WHQE’
personally appeared Aleit Lowd ' who proved to me on the basis
of satisfactory evidence to be the person{d) whose name(s) @/apé subscribed to the within
instrument and acknowledged to me that e/she/they exccuted the same in Kid/her/their
authorized capacity(ip$), and that by ishef/theif signature(#) on the instrument the person(), or
the entity upon behalf of which the person(g] acted, cxeculed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

MIREYA REVES
2 Commission # 1772601
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STATE OF CALIFORNIA )
)58
COUNTY OF RIVERSIDE ) o

On ,%;; [ D10 , before me, | ,1 u i rgz«gafz al
personally appeared Felindd T Enalom and Cpllen T Nithe] who proved o mG on the basis
of satisfactory evidence to be the person(S) whose name(S) a&f@ subscribed to ﬁw within
instrument and acknowledged to me that heishefthey) executed the same in (their )
authorized capacity{fes), and that by ki histher({heipsignature(s) on the instrument the persﬁ (s), or
the entity upon behalf of which the pemr@acléd executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Szg Ature—"—"
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EXHIBIT A
Regional Properties Parcel

That portion of Lot 4 and Lot 6 of the Martin and Ormand Tract, in the City of Riverside,
County of Riverside, State of California as shown by Tract Map recorded in Book 6, Page
84 of Maps, Records of the County of Riverside, State of California and being a portion of
the Northwest Quarter of Section 31, Township 2 South, Range 4 West, San Bernardino
Meridian, according to the Official Plat thereof, Records of the County of Riverside, State
of California, described as follows:

BEGINNING at the center of said Section 31;

THENCE North 89° 59" 31" West, along the Southerly line of the Northwest Quarter of said
Section 31, said line also being the Southerly Line of said Martin and Ormand Tract, a
distance of 1373.84 feet to the Southwest corner of that certain parcel of land conveyed to
the Riverside County Flood Control and Water Conservation District designated as Parcel
“2" of Deed recorded February 3, 1959 as instrument No. 9186, Official Records of said
county, said corners being the TRUE POINT OF BEGINNING of the parcel of land to be
described;

THENCE North 00° 11" 29" East along the Westerly line of said Parcel 2 a distance of
568,76 feet to the Northwesterly corner of said Parcel 2;

THENCE South 69° 00° 31" East along the Northerly line of said Parcel 2 and its
prolongation thereof, a distance of 249.82 feet to the Easterly line of said Lot 6 of the
Martin and Ormand Tract;

THENCE North 00° 15’ 29" East along said Easterly line of Lot 6 a distance of 179.80 feet
to the Southerly Right-Of-Way line of Central Avenue, 98.00 feet wide, as shown on
Record of Survey Map, recorded in Book 52, pages 4 through 8 of Records of Survey,
Records of said county;

THENCE Westerly along said Southerly Right-Of-Way line of a non-langent curve
concaved to the North and having a radial bearing of South 01° 33’ 24 West, and a radius
of 1449.00 feet, through a central angle of 07° 07" 45" and an arc distance of 180.30 feet
to the Southeasterly line of that certain parcel of land conveyed to the City of Riverside and
designated as Parcel 7 of Judgment In Eminent Domain Recorded June 8, 1965, as
Instrument No. 66796 Official Records, of said county,

THENCE South 74° 27" 27" West along said Southeasterly line a distance of 14.47 feet to
the Northeast corner of that certain parcel of land conveyed to William 0. Doles and
Maxine M. Doles, Trustees under Declaration of Trust dated February 6, 1987, by
Quitclaim Deed recorded December 31, 1892 as Instrument No. 489577 Official Records,
of said county, said Northeast corner being the beginning of a non-tangent curve concaved
to the Northeast and having a radius of 1455.00 feet and a radial bearing of South 09° 12’
20" West;

Page 1 of 4
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THENCE Westerly along said curve through a central angle of 05° 47° 59" and an arc
distance of 147.28 to the beginning of a reverse curve, concaved to the Southwest and
having a radius of 1045.00 feet and a radial bearing of North 15° 00" 19" East;

THENCE Westerly along said curve through a central angle of 02° 56' 10" and an arc
distance of 53.55 to the Northwesterly corner of said parcel of land conveyed to William 0.
Doles and Maxine M. Doles, by Quitclaim Deed recorded December 31, 1992 as
Instrument No. 499577 Official Records, of said county, said Northwest comer also being
on the Southwest line of that certain parcel of land conveyed to the City of Riverside and
designated as Parcel 7 of Judgment in Eminent Domain recorded June 9, 1965 as
Instrument No. 667986 Official Records, of said county;

THENCE North 48° 14’ 04" West alang the Southwest line of said Parcel 7 a distance of
8.80 feet to a point on the Southeasterly line of the Gage Canal as shown on Record of
Survey Map, recorded in Book 52, pages 4 through 8 of Records of Survey, Records of
said county, said point also being North 48° 14’ 04" West a distance of 120.90 feet from
the most Southerly comer of said Parcel 7;

THENCE South 61° 01' 00" West along the Southeasterly line of the Gage Canal as
shown on said Record of Survey, a distance of 219.95 feet to an angle point on the
Southerly line of said Gage Canal, said angle point being North 78° 08" 10" East and a
distance of 933.40 feet from the Northwest corner of said Lot 6 of the Martin and Ormand
Tract recorded in Map Book 8, page 84 of Maps and shown on said Record of Survey,

THENCE South 78° 08’ 10" West along said Southerly line of the Gage Canal a distance
of 145,53 feet to the Northeast comer of Parcel 10 as shown on said Record of Survey,
said Parcel 10 conveyed to the City of Riverside, by Deed recorded November 29, 1968 as
Instrument No. 116205 Official Records, of said county;

THENCE South 13° 36" 42" East along the Easterly line of said Parcel 10 a distance of
50.85 feet to the beginning of a tangent curve, said curve concentric to and radial distance
easterly of 55.00 feet to the centerline of Chicago Avenue, said curve being concaved to
the West and having a radius of 1555.00 feet, said curve also being the Easterly line of
Parcel 8 as shown on Record of Survey Map, recorded in Book 36, pages 39 and 40 of
Records of Survey, Records of said county, said Parcel 8 also being that certain parcel of
land conveyed to the City of Riverside, and designated as Parcel 1 by Deed recorded June
4, 1965 as Instrument No. 65090 Official Records, of said county;

THENCE Southerly along said curve through a central angle of 19° 50' 10" and an arc
distance of 538.35 feet to the Southerly line of the Northwest Quarter of said Section 31,
said line also being the Southerly line of said Marlin and Ormand Tract;

THENCE South 89° 59" 31" East along said Southerly line a distance of 448.36 feet to the
TRUE POINT OF BEGINNING.

EXCEPTING THEREFROM the following described parcel of land conveyed to the City of
Riverside, State of California described as follows:

Page 2 of 4
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That portion of Lot 8 of the Martin and Ormand Tract, in the City of Riverside, County of
Riverside, State of California as shown by Tract Map recorded in Book 8, Page 84 of
Maps, Records of the County of Riverside. State of California, descnbed as follows:

BEGINNING at the Northeasterly comer of that certain parcel of land conveyed to the City
of Riverside, and designated as Parcel 7 of Judgment in Eminent Domain recorded June
9, 1965 as Instrument No. 66796 Official Records, of said county;

THENCE South 74° 27' 27" West along the Southeasterly line of said Parcel 7, a distance
of 14.47 feet to the Northeast corer of that certain parcel of land conveyed to Willam 0.
Doles and Maxine M. Doles, Trustees under Declaration of Trust dated February 6, 1987,
by Quitclaim Deed recorded December 31, 1992 as Instrument No. 489577 Official
Records, of said county, said Northeast corner being the beginning of a non-tangent curve
concaved to the North and having a radius of 1455.00 feet and a radial bearing of South
09° 12’ 20" West, said curve being concentric and a radial distance Southerly of 55.00 feet
to the centerline of Central Avenue as shown on Record of Survey Map, recorded in Book
52, pages 4 through 8 of Records of Survey, Records of said county;,

THENCE Easterly and concentric to said centerline along said curve through a central
angle of 7° 39' 16” and an arc distance of 194.38 feet to the Easterly line of Lot 6 of said
Martin and Ormand Tract;

THENCE North 00° 15' 29" East along said Easterly line of Lot 6 of said Martin and
Ormand Tract a distance of 6.00 feet to the Southerly Right-Of-Way line of Central
Avenue, 98.00 feet wide, as shown on said Record of Survey Map;

THENCE Westerly along said Southerly Right-Of-Way line of a non-tangent curve
concaved to the North and having a radial bearing of South 01° 33’ 24" West, and a radius
of 1449.00 feet, through a central angle of 07° 07’ 45" and an arc distance of 180.30 feet
to the POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM the following descnbed parcel of land conveyed to the
City of Riverside, State of California described as follows:

That portion of Lot 6 of the Martin and Ormand Tract, in the City of Riverside, County of
Riverside, State of California as shown by Tract Map recorded in Book 6, Page 84 of
Maps, Records of the County of Riverside, State of California, described as follows:

BEGINNING at the Northeasterly cormner of that certain parcel of land conveyed to the City
of Riverside, and designated as Parcel 7 of Judgment in Eminent Domain recorded June
9, 1965 as Instrument No. 66796 Official Records, of said county;

THENCE South 74° 27 27" West along the Southeasterly line of said Parcel 7, a distance
of 14.47 feet to the Northeast comer of that certain parcel of land conveyed to Wilhiam 0.
Doles and Maxine M. Doles, Trustees under Declaration of Trust dated February 6, 1987,
by Quitclaim Deed recorded December 31, 1992 as Instrument No. 498577 Official
Records, of said county, said Northeast corner being the beginning of a non-tangent curve
concaved to the North and having a radius of 1455.00 feet and a radial bearing of South
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09° 12’ 20" West, said curve being concentric and a radial distance Southerly of 55.00 feet
to the centerline of Central Avenue as shown on Record of Survey Map, recorded in Book
52, pages 4 through 8 of Records of Survey, Records of said county;

THENCE Woesterly and concentnc to said centerline along said curve through a
central angle of 05° 47' 59" and an arc distance of 147.28 feet to the beginning of a
reverse curve, concaved to the South and having a radius of 1045.00 feet and a radial
bearing of North 15° 00’ 19" East, said reverse curve being concentric and a radial
distance of 55.00 feet Southerly to the centerline of said Central Avenue;

THENCE Westerly and concentric to said centerline along said curve through a central
angle of 02° 56" 10" and an arc distance of 53.55 feet to the Northwesterly corner of said
parcel of land conveyed to William 0. Doles and Maxine M. Doles, by Quitclaim Deed
recorded December 31, 1992 as Instrument No. 499577 Official Records, of said county,
said Northwest corner also being on the Southwest line of that certain parcel of land
conveyed to the City of Riverside designated as Parcel 7 of Judgment in Eminent Domain
recorded June 9, 1965 as Instrument No. 66796 Official Records, of said county, said
corner being the TRUE POINT OF BEGINNING of this Legal Description;

THENCE continuing the aforementioned curve through a central angle of 00°41'53" and an
arc distance of 12.73 feet to the Southeasterly line of the Gage Canal as shown on Record
of Survey Map, recorded in Book 52, pages 4 through 8 of Records of Survey, records of
said county;

THENCE North 61° 01’ 00" East along the Southeasterly line of said Gage Canal a
distance of 6,75 feet to the Northwest corner of that certain parcel of land conveyed to the
City of Riverside and designated as Parcel 7 of Judgment in Eminent Domain recorded
June 9, 1965 as Instrument No. 66796 Official Records, of said county;

THENCE South 48° 14' 04" East along the Southwesterly line of said Parcel 7, a distance
of 8.80 feet to the TRUE POINT OF BEGINNING.

Al
MARK 5 2ROy
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EXHIBIT B
Gagje Canal

That portion of Lot 5 of the Martin and Ormand Tract and that portion of the Gage Canal Co.
Right of Way, both as as shown by map on file in Map Book 6, Page 84, thereof, records of
Riverside County, California bounded southerly and southeasterly by the southerly right of way
line of the Gage Canal Right of Way as shown by said map, bounded westerly by the easterly
right of way of Chicago Avenue, and bounded northerly by the southerly right of way line of
Central Avenue,

This description was prepared by me or under my direction in
conformance with the requirements of the Land Surveyors Act.

,/ R
/ 1‘* ' ‘%“
: !2 / / | LS. #5655 ,
B/29/20/0 Prep. \*\Exp. 8/30/11/ %
Mark S. Brown, L.S. 5655 AN X

Date” 7,
License Expires 9/30/11

Regfonal Properties - Central and Chicago - Gage Canal.dog
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FIRST AMENDMENT TO NONEXCLUSIVE LICENSE AGREEMENT
GAGE CANAL ~ CHICAGO AVENUE AT CENTRAL AVENUE

This AMENDMENT TO NONEXCLUSIVE LICENSE AGREEMENT GAGE CANAL
- CHICAGO AVENUE AT CENTRAL ;&VENUE {‘*Amendment”) is entered into fmszgth day
of ?qmi 2010, by and between the CITY OF RIVERSIDE, a California charter city and
mumicipal corporation (*City™) and MISSION GRQVE,LTIJ, a California limited partnership as
successor in interest to REGIONAL PROPERTIES, INC., a California corporation,

(*Licensee™).

A. City and Licensee entered into that certain the Nonexclusive License
Agreement Gage Canal — Chicago Avenue at Central Avenue (“License Agreement”) on or
about September 10, 2002; and

B. Licensee has requested that certain portions of the License Agreement be
modified so as to assure, to the extent practicable, that access to the “Development”, as defined

in the License Agreement, remain continued and uninterrupted; and
C. City has agreed to such modifications.

NOW, THEREFORE, CITY AND LICENSEE AGREE AS FOLLOWS:
1. Section 2- TERM, is hereby amended in its entirety as follows:

“The term of this License shall be for a period of twenty-five (25) years
and shall commence upon City Council’s approval of this License
(“Effective Date™), and shall terminate on May 31, 2027 (*Termination
Date”). This License shall be automatically extended for three (3)
additional periods of ten (10 years each, unless either party gives written

notice of cancellation to the other at least six (6) months prior to the

XHIBIT C
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expiration of the License term then m effect. Should City elect to

terminate the License City shall work with Licensee to provide alternate

access to the Development,”

2, Section 18 - ASSIGNMENT. is hereby amended in its entirety as follows:

“This License is personal to Licensee, and Licensee shall not
assign or transfer this [ icense or any privilege hereunder, in whole or in
part, and any attempt to do so shall be void and shall confer no right on
any third party, Notwithstanding the above, Licensee may assign this
License to its parent company, its subsidiaries, its affiliates or a valid
purchaser of the Development upon prior notice to City. Furthermore,
should any lender for value acquire the Development by either a
foreclosure action, judgment, or deed in licu of foreclosure, this License
shall continue and run in favor of said lender, and said lender’s
successors, assigns and purchasers provided, however, that said parties
give prior notice to the City and agree to take subject to all terms,

covenants and conditions contained in this License.”

3. Section 21 - TERMINATION, the first paragraph, is hereby amended in its

entirety as follows:

“The City may not terminate this License unless in connection
with the expiration of a License term as set forth in Section 2 above. If,
in the City's determination the Premises are required for City’s use, the
City may give written notice of cancellation at least six (6) months prior
to the expiration of the License term then in effect and upon such
termination the City shall work with Licensee to provide aliernative
access to the Development. Upon termination of this License the
Premises shall remain in its improved condition, including but not
limited to all improvements, landscaping and personal property existing
on the Premises at the time of termination, unless the City submits a

writien request to Licensee that some or all of the improvements be
2
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removed, in which case Licensee is given thirty (30) days to complete
said removal of the improvements as identified by the City. Should the
City accept the Premises with all improvements thereon, then such

improvements shall become the property of the City.”
4, Section 22 - DEFAULT, is hereby amended in its entirety as follows:

“Upon the failure of Licensee to perform any condition or term
required herein, the City shall give written notice of such failure to
perform as constituting a default of this License. 1f within ten (10)
calendar days Licensee does not correct the failure to the satisfaction of
the City, or does not provide a written explanation of Licensee's failure
to perform, which explanation is acceptable to the City, City can take
any and all steps required to cure the default and demand reimbursement
from Licensee. Should Licensee fail to reimburse the City within fifteen
(15) days from the request, City may file a lien for the same against the
Development. Said lien shall be subordinate to any existing deed of trust
or mortgage then recorded against the Development, unless provided for
otherwise under California statutes relating to special assessment liens

and property taxes.

In addition to the notice of default given 10 Licensee, City shall

also give notice to Licensee’s lender as follows:

AmeriSphere Multifamily Finance, L.L.C.
One Pacific Place, Suite 130

1125 South 103rd Street

Omaha, Nebraska 68124-1071"

5. Except as medified herein above, the License Agreement shall remain in

full force and effect, and otherwise unmadified.

[Signatures on following page.]
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CITY OF RIVERSIDE,
a California charter city and
municipal corporation

Atiested to:

By: /’M

Colfeén Nicol
City Clerk

APPROVED AS TO FORM:

v‘S"ﬁcmsmg I}eputy {Z:ty Aiiﬁmey

Cal92z2
43725410

MISSION GROVE, LTD,
a California limited partnership
by:  Jamco Holdings Corp,,
a California corporation,
its general pariner
By: »
Alex Low§
President
By: 7 Y,
, Mark Rubif
Secretary
4
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