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(DUTY TO MAINTAIN EXTERIOR PROPERTY APPEARANCE AND FUTURE USE)

THIS COVENANT AND AGREEMENT AND DECLARATION OF RESTRICTIONS
is made and entered into this 28th day of  October , 2011, by PRESTON-
RASMUSSEN MORTUARY, INC., a California corporation (“Declarant”) and the City of
Riverside, a California charter city and municipal corporation (“City”), with reference to the
following facts:

A. Declarant is the fee owner of the real property in the City of Riverside, County of
Riverside, State of California, located at 3752 Lime Street, Assessor Parcel No(s). 213-282-004
and legally described in Exhibit “A” attached hereto (the “Property™).

B. City has provided Forty Three Thousand Three Hundred Ninety-Nine Dollars and
Fifty Cents ($43.399.50) in funding for parking lot improvements, including overlay of slurry
seal, restriping, and installation of landscaping and wrought iron fencing, and use of parking lot
in exchange for this Agreement and Declaration of Covenants, Conditions and Restrictions
(“Covenant”).

C. In order to maintain and enhance the appearance of commercial properties and to
provide parking for patrons of adjacent businesses, the City and Declarant desire to execute and
record this Covenant which places certain restrictions on the exterior property appearance and
future use of the Property.

NOW, THEREFORE, Declarant hereby covenants and agrees with the City that the
Property is, and shall hereafter be held, transferred, sold, conveyed, hypothecated, encumbered,
leased, rented, improved, used and occupied subject to the following declarations, limitations,
covenants, conditions, and restrictions for any portion of the Property:
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1. Standard of Maintenance.

Declarant shall maintain the Property in “Good Repair.” “Good Repair” shall
mean in a clean, neat, orderly and safe condition in which the maintenance is not deferred and
the overall appearance is of the highest quality, consistent and compatible with the highest
standards of the City of Riverside business community, and shall include, but not be limited to,
components that are visible from the public right-of-way. Declarant shall therefore, at its sole
cost and expense, maintain in Good Repair the following items:

(a) All improvements on the Property including, but not limited to, structures, fences,
walls, cornices, gutters, downspouts, porches, steps, landings, fire escapes,
exterior stairs, windows, shutters, doors, storefronts, signs, marquees and
awnings.

(b) All Painted surfaces and apply paint or preservatives as necessary to prevent
deterioration and to remove graffiti and major areas of flaking or peeling or
chipped or damaged paint that are visible from the public right-of-way.

(c) All vegetation by preventing any overgrowth including trees, shrubbery, ground
covers, landscaping, lawns and other plantings that are visible from the public
right-of-way which from the overall appearance results in the diminution of the
appearance of the Property.

(d) All vegetation by removing and replacing any dead, decayed or diseased trees,
shrubs, or other vegetation which is in need of landscape maintenance attention
that is visible from the public right-of-way.

(e) All lighting and light standards required for use and operation of the Property.

(f) All off-site landscaping and irrigation facilities located within the public right-of-
way.

2. Future Use
Declarant covenants and agrees that during the term of this Covenant, Declarant
agrees to permit the businesses located at 3358 and 3398 Mission Inn Avenue, and 3357 and

3395 University Avenue, to use the parking lot on the Property as parking for their patrons.

3, Failure to Perform.

If Declarant fails to perform the maintenance as required hereunder, the City shall
have the right but not the obligation to perform the maintenance obligations of the defaulting
Declarant without order of court and on thirty (30) days written notice. In such event, Declarant
shall be obligated to reimburse the City for the cost of such maintenance and repair. If Declarant
is subject to such reimbursement obligation, it shall also be required to pay an additional fifteen
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percent (15%) of such cost of maintenance and repair to the City to cover the City’s
administrative and overhead expenses. Declarant’s failure to reimburse the City within thirty
(30) days from the date of invoicing shall entitle the City to record a notice of lien against the
Property, and to enforce the lien through an action in foreclosure. However, City shall be able to
pursue any other remedy available at law or in equity.

4. Right of Entry.

Declarant hereby grants to City a right of entry and access to the Property for the
purpose of securing compliance with or to perform any work of maintenance or repair required
by this Covenant and Agreement. City shall give Declarant written notice of entry five (5) days
prior to the date of entry.

5. Enforcement.

(A)  In addition to other available remedies and at the election of the City,
failure to comply with this Covenant shall be deemed a violation of Riverside Municipal Code
(“RMC”) section 6.14.020 relating to landscaping maintenance, RMC section 13.06.090 relating
to vegetation maintenance and all breaches and/or violations of this Covenant shall be deemed a
nuisance subject to abatement pursuant to RMC section 6.15.010 et seq. Declarant hereby
waives all protests, challenges, objections, claims and causes of action of whatever kind or
nature including constitutional claims, if any, arising out of the enforcement of this Covenant by
the City of Riverside and the Right of Entry granted herein. If City elects to proceed against
Declarant under the provisions of the RMC, such action will also include any and all rights to
impose a special assessment lien against the Property.

(B)  Declarant is aware of the provisions of California Civil Code Section
1542, which provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH

IF KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED

HIS SETTLEMENT WITH THE DEBTOR.”

(C)  Declarant acknowledges that Declarant may have sustained damage, loss,
costs or expenses which are presently unknown and unsuspected, and such damage, loss, costs or
expenses which may have been sustained, may give rise to additional damage, loss, costs or
expenses in the future. Nevertheless, Declarant hereby acknowledges that this Covenant has
been negotiated and agreed upon in light of that situation, and hereby expressly waives any and
all rights which they may have under California Civil Code section 1542, or under any statute or
common law or equitable principal of similar effect. This waiver shall not supercede any of the
provisions of this Covenant or the rights of the parties hereto to enforce this Covenant in law or
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(D)  Itis agreed that the covenants, conditions, and restrictions created by this
Covenant are of a special and unique kind and character in that they promote the public health,
safety, welfare and morals of the community and that the rights granted to the City hereunder are
of a similar special and unique kind and character so that if there is a default by the Declarant, or
breach by the Declarant of any material provision of this Covenant, the City would not have an
adequate remedy at law. It is expressly agreed, therefore, that the City's rights under this
Covenant may be enforced by an action for the enforcement and implementation of this
Covenant, specific performance and such other equitable relief as is provided by the laws of the
State of California and of the City of Riverside.

6. Covenant Running with the Land.

This Covenant shall run with the land and each and all of its terms shall be
binding upon Declarant, its heirs, successors and assigns, and shall continue in effect until such
time as released by the Development Director of the City of Riverside, California, by a writing
duly recorded.

7. Duration.

This Covenant shall remain in full force and effect for five (5) years from the
recordmg date of this Covenant.

Signatures on next page.
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IN WITNESS WHEREOF, Declarant has caused this Covenant and Agreement to be
executed as of the day and year first written above.

City: Declarant:
THE CITY OF RIVERSIDE, PRESTON-RASMUSSEN MORTUARY, a
a California charter city and California corporation

municipal corporation

City Manager Name William R. Campbell
Title:  President/Secretary/Treasurer

Attest:

Certified as to Availability of Funds:

By:g/bﬁ A M VL

Finance Director
(Ateny % v Ve Sonm

APPROVED AS TO FORM:

eputy Ci 1ty Attorney
KnSh 3 Sl

10/27/11
CA: 11-2293
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ACKNOWLEDGMENT

State of Califgprnia .
County of /@l/ﬁw DG )

On ﬂémﬁgﬂ ¢7 Za/( , before me, 5&1573}/// LeB 5/6/»4/ .a
notary public, personally appeared W / U”W /4 Zqﬂpﬁﬂ , who proved

to me on the basis of satisfactory evidence to be the person@ whose namexs) is/are subscrlbed to
the within instrument and acknowledged to me that he/shefthey executed the same in
his/her7theif authorized capacity(ies), and that by his/her/theif signature(sy on the instrument the
persongs), or the entity upon behalf of which the person(syacted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

SHERYN LEE SMAY

Jerctfo®d  Commission # 1944748
=22y Notary Public - California
e | Riverside County
om
M (SEAL) > e '

'él gnaturc{/ !

I 255
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ACKNOWLEDGMENT

State of California . ,
County of RN&(S(A& )

on (ekoher 2§, 201 , before me, _|_nrem Nordunsc o .a

notary public, personally appeared bea NA Lot SON C{V\d Shere MW]DI {M, who proved
to me on the basis of satisfactory evidence to be the person¢§) whose nanie¢s) is/df®subscribed to
the within instrument and acknowledged to me that he/she/{ey executed the same in
his/her/tigir authorized capacity(@, and that by his/her/tignature@ on the instrument the
person(€}) or the entity upon behalf of which the person(€acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

C
/%W W (SEAL)

[ Sidhatare

LORENA VERDUSCO
Commission # 1823048
Notary Public - California
Riverside County
Comm. Expires Dec 14, 2012
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EXHIBIT “A”
Legal Description

[Inserted Behind this Page]
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EXHIBIT A

APN 213-282-004

THAT CERTAIN REAL PROPERTY LOCATED IN THE CITY OF RIVERSIDE, COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, BEING A PORTION OF BLOCK 7, RANGE 3
OF THE TOWN OF RIVERSIDE AS SHOWN BY MAP ON FILE IN MAP BOOK 7, PAGE
17, SAN BERNARDINO COUNTY RECORDS DESCRIBED AS FOLLOWS:

THAT CERTAIN PARCEL KNOWN AS RIVERSIDE COUNTY ASSESSOR PARCEL
NUMBER 213-282-004 AND BEING .APPROXIMATELY 70 FEET BY 165 FEET AS
SHOWN ON THE RIVERSIDE COUNTY ASSESSOR MAP.

This description was prepared by me or under my direction in
conformance with the requirements of the Land Surveyors Act.

LS. #5655
| /O(/ZJ Z2(/ Prep. Exp. 9/30/13

" Mark S. Brown, L.S. 5655 ate
License Expires 9/30/13

“ |I“ l“l 2011-8439265
11/83/2811 09 52A
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APN 213-282-004 Preston-Rasmusson EXHIBIT A.doc
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* CITY OF RIVERSIDE, CALIFORNIA *

THIS PLAT IS SOLELY AN AID IN LOCATING THE PARCEL(S) DESCRIBED IN THE

N

ATTACHED DOCUMENT. IT IS NOT A PART OF THE WRITTEN DESCRIPTION THEReIN, | -Sheet1of1 @‘

Scale: 17 = 100"

Drawn by: bmark

Date:10/27/11

Subject: Covenant and Agreement
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