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COVENANT AND AGREEMENT
ESTABLISHING RECIPROCAL EASEMENTS

THIS COVENANT AND AGREEMENT is made and entered into this

62  day of Fbruwcry , 1992 by JAFATTE E. RUSSELL
and JOYCE D. RUSSELL, Husband and Wife, and DEBORAH JEAN RIKER
(hereinafter referred to as "Declarantd) with reference to the
following facts:

A. Declarants are owners of the fee interest in the
real property consisting of two adjoining lots (hereinafter
referred to collectively as the "Property") located in the
City of Riverside, County of Riverside, State of California,
and described as follows:

Parcels 1 and 2 of Parcel Map Np. 27070 as
shown by map on file in Book /7%’ of Parcel
Maps, at pages H through /=% , inclusive,
records of Riverside County, California.

B. The Property consists of approximately 0.89 acres
situated on Orangewood Drive, easterly of Rickenbacker
Avenue in the Light Manufacturing ("M-1") Zone. Declarant
is constructing two industrial buildings on the Property
and by Parcel Map No. 27070 proposes to divide the Property
into two parcels consisting of approximately 0.36 acres and
0.53 acres respectively.

C. Although Parcel Map No. 27070 will facilitate the
independent development of each parcel, Declarant proposes
that the parcels of the Property share access and perhaps
parking based on a common driveway to Orangewood Drive. As
the buildings currently under construction are speculative
industrial buildings, a precise parking analysis will not be
required by the City of Riverside until the plan check
process for tenant occupancy.

D. As a condition of approval of Parcel Map No. 27070,
the City of Riverside is requiring that documentation be
submitted prior to map recordation for Planning and Legal
Department approval to assure mutual access for ingress,
egress, parking (if necessary) and/or utilities across both
parcels.
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E. Declarants presently intend, upon completion of
construction of - the buildings, to convey one or both parcels
of the Property to others. It is the intention of Declarants
that the Property be subject to reciprocal easements and
rights with regard to the use of the Property so that each
parcel shall be benefited by reciprocal easements for
underground utilities, vehicular ingress and egress, and
surface water flow necessary for the proper and reasonable
development of the Property.

NOW, THEREFORE, incorporating the above recitals, Declarants
hereby declare that the Property and each parcel thereof, shall be
held, transferred, sold, conveyed, leased, occupied, and used subject
to the following covenants, conditions and easements which are for
the purpose of complying with a condition imposed by the City of
Riverside for the approval of Parcel Map No. 27070 and for protecting
the value and desirability of both parcels of the Property, and each
and all of which are for and shall inure to the benefit of and pass
with each parcel of the Property and shall apply to and bind the
heirs, assignees, and successors in interest of each owner thereof:

1. There is hereby granted, reserved and established over,
along and across the following portions of Parcels 1 and 2 of Parcel
Map No. 27070 nonexclusive easements for vehicular ingress and
egress, underground utilities and surface water drainage for the use
and benefit of and as an easement appurtenant to the other parcel:

That portion of land located in the City of Riverside,
County of Riverside, State of California, being a
portion of Parcels 1 and 2 of Parcel Map No. 27070, as
shown on a map filed in Book ZZé , pages

+ in the County Recorder's Office of said
County described as follows:

A strip of land 24.50 feet in width, the centerline of
said strip being described as follows:

Beginning at the Northwest corner of said Parcel 1;
thence Easterly along the Northerly line of said
Parcel 1, North 89° 38' 14" West, 77.25 feet to the
TRUE POINT OF BEGINNING; thence South 00° 15' 51" West,
185.00 feet.

The nonexclusive easements herein granted shall be and are for
ingress, egress, surface water flow, and the installation,
construction, maintenance, repair, replacement of a common driveway
and underground utilities and all rights deemed reasonable and
necessary thereto for the use and benefit of and as an easement
appurtenant to Parcel 1 of Parcel Map No. 27070 for that portion
located on Parcel 2 of Parcel Map No. 27070 and for the use and
benefit of and as an easement appurtenant to Parcel 2 of Parcel Map
No. 27070 for that portion located on Parcel 1 of Parcel Map

No. 27070. The purpose of the easements provided hereby is to permit
the orderly development of the Property and to provide for necessary
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utility facilities and rights of ingress and egress so that the
development and use of the Property may be conducted in an integrated
and harmonious manner.

2. Neither Parcel 1 nor Parcel 2 shall have vehicular access
to Orangewood Drive except by way of the common driveway hereinabove
established. No fences, walls, barricades or barriers of any kind
shall be constructed on the common property line which will prohibit
or interfere with or restrict the use of the common driveway as above
described.

3. The cost of the construction, reconstruction, repair and
maintenance of the common driveway shall be borne equally by the
owners of Parcels 1 and 2 of the Property respectively, provided
however, any repair necessitated by the installation of utilities
serving only one parcel shall be paid by the owner of the parcel so
benefited.

4. Nothing contained in this Covenant and Agreement shall be
deemed to be a gift or dedication of any portion of the Property to
the general public or for the general public or for any public
purpose whatsoever, it being the intention of the Declarants that
this Covenant and Agreement will be strictly limited to and for the
purposes expressed herein.

5. In the event Declarants shall sell, convey, lease or
otherwise change the ownership of either parcel of the Property, as
such parcel is conveyed, Declarants shall grant that portion of the
easement above described located on the parcel retained in ownership
and shall reserve that portion of the easement above described
located on the parcel to be conveved.

6. In the event there is not sufficient parking on site for
the development of either parcel in accordance with the parking
ratios established by the City of Riverside for the occupancy of such
parcel, the owner of the other parcel shall grant without additional
compensation a nonexclusive easement for parking on such other parcel
for the use and benefit of and as an easement appurtenant to the
parcel without sufficient on-site parking, provided that there is
excess parking spaces available on such other parcel for that purpose.

7. The Covenant and Agreement is made and entered into for
the purpose of complying with a condition imposed by the City of
.Riverside for the approval of Parcel No. 27070, and it shall not
be extinguished, terminated, modified, amended, or altered in any way
except with the prior written and recorded consent of the City
Council of the City of Riverside.

8. This Covenant and Agreement shall not be subject to the
doctrine of merger, even though the underlying fee ownership of both
parcels of the Property is vested in one party or entity.

9. The terms of this Covenant and Agreement may be enforced
by an owner, lessee or tenant of either parcel of the Property and
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The City of Riverside. Should any owner, lessee, tenant or the
City of Riverside bring any legal or equitable proceeding for the
enforcement of or to restrain the violation of this Covenant and
Agreement or any provision hereof, the prevailing party shall be
entitled to costs of suit including reasonable attorney's fees.

10. Any person who now or hereafter owns or acquires any
right, title or interest to either parcel of the Property shall be
deemed (a) to have consented and agreed to every covenant, condition,
restriction and easement contained herein, and (b) to have been
granted and be subject to the easements described in Paragraph 1
above whether any reference to this Covenant and Agreement is
contained in the instrument by which such person acquired an
interest in such parcel.

11. All of the provisions contained herein are made for the
direct, mutual and reciprocal benefit of Parcels 1 and 2 of Parcel
Map No. 27070 and create mutual, equitable servitudes upon each
parcel as the servient tenement in favor of the other parcel as the
dominant tenement and create reciprocal rights and obligations among
the owners of both parcels, and privity of contract and estate among
all grantees of the parcels, their successors and assigns in
interest. 1In addition, each of the provisions hereof shall operate
as covenants running with the land for the benefit of each parcel and
shall inure to the benefit of all owners thereof, their successors
and assigns in interest, and shall apply to and bind each successive
owner of each parcel, their successors and assigns 1in interest.

12. The provisions of this Covenant and Agreement are severable,
and in the event one or more of such provisions are subsequently
declared invalid by any court having jurisdiction thereof, the
remaining provisions hereof shall nonetheless be fully enforced in
accordance with their terms.

IN WITNESS WHEREOF, Declarantshave executed this Covenant
and Agreement on the date first above written.

W P

JAPALTE E. RUSSELL

Joycrf. D. RUSSELL

DEBORAH JEAN RIKER
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NOTARY'S STATMENT:
STATE OF CALIFORNIA )
)
COUNTY OF alhanquL )
]
ON THIS !Efﬁ— DAY OF l;erua)uaf/ , 1992, BEFORE ME,
. U

T.L LN , A NOTARY PUBLIC IN AND FOR SAID
STATE, PERSONALLY APPEARED JAFATTE E. RUSSELL AND JOYCE D. RUSSELL
PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE) TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGED TO ME THAT THEY EXECUTED THE INSTRUMENT.

WITNESS MY HAND: MY PRINCIPAL PLACE OF BUSINESS IS
IN_ Ovoanse. COUNTY
MY COMMISSIGN EXPIRES 0-29-99 .
NQPARY PUBLIC IN AND FOR SAID STATE  eetrdsta o —ts ettt i
o OFFICIAL HOTARY SEAL ¢
3 T L QUSSELL p
NOTARY'S STATEMENT: 4 Notary Futdic - - Czfornia ;
»
>

’/' TIRANTGE COUNTY
My Comm. £x2. JUL 20,1994
STATE OF UTAH S S e
. )
COUNTY OF /5%@ &L )

ON THIS o ] DAY OF JA A/ ', 1992, BEFORE ME,
AUCE -‘(?A’OWI\/ . A NOTARY PUBLIC IN AND FOR SAID

STATE, PERSONALLY APPEARED DEBORAH JEAN RIKER PERSONALLY KNOWN TO ME

(OR PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE) TO BE THE PERSON
WHOSE NAME IS SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO
ME THAT SHE EXE(}"UT@D."_THE INSTRUMENT.

.oty

WITNESS MY HAND: o MY PRINCIPAL PLACE OF BUSINESS IS
R o : IN Sy e COUNTY
/f.’sraac SE 7, MY COMMISSION EXPIRES fro-y /& XA
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/7 UTILITIES, VEHICLE INGRESS AND EGRESS
Lt L4240 AND SURFACE WATER FLOW.

P.O.B.__..._ POINT OF BEGINING
T.PO.B..... TRUE POINT OF BEGINING
ST.R/W_.. STREET RIGHT OF wAY
B PROPERTY LINE
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JAMES J. BRENNAN INC.
CONSULTING CIVIL ENGINEERS
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