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COVENANT AND AGREEMENT
FOR ACCEPTANCE OQOF SURFACE WATER RUNOFF
AND MAINTENANCE OF GRADED DRAINAGE SWALE

THIS COVENANT AND AGREEMENT is made and entered into this
/57 3ay of ©cTober , 1992, by DJA PARTNERSHIP, a California
partnership, the fee owner of the real property (hereinafter
referred to as "the Property") located in the City of Riverside,
County of Riverside, State of California, described in Exhibit A,
attached hereto and incorporated herein by this reference.

In consideration of certain approvals by the City of
Riverside, California, relating to the development of certain real
property owned by the undersigned and designated as Parcel A and
Parcel B on Exhibit B, attached hereto and incorporated herein by
this reference, the undersigned hereby agrees to accept upon the
Property the surface storm flow and nuisance drainage waters
(hereinafter referred to as "drainage waters") flowing from the
adjoining property (hereinafter the "Adjacent Property") lying
southerly thereof owned by the undersigned and described in said
Exhibit B. The undersigned hereby acknowledge and agree that a
12-foot-wide drainage swale will be graded from the northerly
portion of the Adjacent Property extending approximately 85 feet
into the Property to allow the drainage waters from the Adjacent
Property to flow through the graded drainage swale into the existing
natural drainage channel on the Property. Following the grading of
the 12~foot-wide drainage swale on the Adjacent Property, the
undersigned agrees to maintain said graded swale and not to impede
or disrupt the flow of drainage waters from the Adjacent Property to

the natural drainage channels.

ouly,
examined a3 to its effect

nation of tha titls

Al 25 @i accomodation

beca

free WURICANY Das recordeg

this (hatrume

it has not
upon the titie, no exam;

having been macia,

The undersigned hereby agrees to release the City of
Riverside, its officers and employees from any and all claims,
demands, suits or other actions that the undersigned may now or in
the future have arising out of or incurred as a result of the
drainage waters flowing over, or remaining on the Property from the
Adjacent Property or the graded drainage swale extending for
approximately 85 feet onto the Property from the northerly property
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line of the Adjacent Property. The undersigned, for itself and its
Successors and assigns, waive any and all rights and benefits which
it now has, or in the future may have, conferred upon it by virtue
of the provisions of Section 1542 of the Civil Code of the State of
California, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT
WITH THE DEBTOR.

In this connection, the undersigned agrees, represents and warrants
that it is familiar with, has read, and understands Civil Code
Section 1542, and it realizes and acknowledges that factual matters
now unknown to it may have given, or may hereafter give rise to
claims, which are presently unknown, unanticipated and unsuspected,
and the undersigned further agrees, represents and warrants that
this release has been negotiated and agreed upon in light of that
realization and that the undersigned nevertheless intends to
release, discharge, and acquit the City from any such unknown
claims, which are in any way related to the discharge of drainage
waters onto the Property from the Adjacent Property.

The provisions of this Covenant and Agreement shall be
enforceable at law or in equity by the City of Riverside. 1In the
event of any legal or equitable proceeding for the enforcement of
Or to restrain a violation of this Covenant and Agreement, or any
provision hereof, the prevailing party therein shall be entitled to
reasonable attorneys' fees in addition to any other costs to which
such party is entitled.

This Covenant and Agreement shall run with the land and
shall be binding upon the undersigned, its heirs, successors and
assigns, and shall continue in effect until such time as released
by the City Council of the City of Riverside.

IN WITNESS WHEREOF, the undersigned has caused this
Covenant and Agreement to be executed the day and year first above
written.

DJA PARTNERSHIP, a California
general partnership

Ll M
APPROVED AS TO CONTENT: ny: Cllie Ty
//ij;Z%%/ﬁ? ALLIE T. MALLAD, a general partner
\ Z

i lS

By: ALLIE T. MALLAD 1990 LIVING TRUST
Dated July 26, 1990, a general partner

ny (Lt 77 71

Allie T, Mallad, Trustee

Attorney
.
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STATE OF CALIFORNIA)

. \4) Ss.
COUNTY OFCZZUf”&di )s

on this /9§ day of 047}4&)— . 1992, before me,

+ the undersigned Notary
Public, personally appeared ALLIE T. MALLAD,

[:Z?//personally known to me

[/ proved to me on the basis of satisfactory
evidence

to be the person who executed this instrument on behalf of the .
partnership, and acknowledged to me that the partnership executed it.

WITNESS my hand and official seal.

{jgziqzcxgo('/f9,ji42addﬁx%«_

OFFICIAL SERI Notary's Signateﬁé
BRUCE C. JENSEN

AOrgR>” My Comm Enpires Jfuty 25 1994
T — T

-

STATE OF CALIFORNIA)

. ) ss.
COUNTY OFﬂ&%ﬁKﬁhﬁé )

On this /5 day of CDCL/ciéfﬁ)* . 1992, before me,

,» the undersigned Notary
Public, personally appeared Allie T, Mallad, Trustee of the ALLIE T.
MALLAD 1990 Living Trust Dated July 26, 1990,

[:E7/’personally known to me

[7 proved to me on the basis of satisfactory
evidence

to be the person who executed this instrument on behalf of the
partnership, and acknowledged to me that the partnership executed it,

WITNESS my hand and official seal.

e et et ™ e e v

TR OFFICIAL SEAL
¥\ BRUCE C. JENSEN / C"
NOTARY PUBLIC CALIFORNLA 1 4
4 WERSH OUNTY 7
\2;,,‘ My C:Imrf Esnt::rEeEJullijETS 1994 NOtary ' 5 Slgnatl‘@é

—

BP/3850A/jm
10/13/92
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A PORTION OF TI. Qumr.nsr QUANTER OF SFCTION 1T, TOWHNS SOUTH, RANGE 4 WEST, SAN
REPHARDIMNO DASE AND MERIDIAN, AS SHOWN BY UNITED STATES GOVEPHHENT SURVEY, DEICRIBED

Ao FOLLOWS:

REGINNING AT TIHE SOUTHWEST CORMER OF SA:D SOUTHEAST QUARTER OF fECTION 10y
THTHCE NORTH 0® 10° HWEST ON THE WEST LINFE OF SAID SOUTIIEAST QUARTER, N DISTANCE OF
967.99 FEET, TO THE SOUTHWEST CORNER OF THAT CERTAIN PARCEL CONVEYED TO ISAAEL BUSH BY
DEFED NECORDED MARCH 9, 194R AS INSTRUMENT hr, 144) OF OFFICIAL RECONDS OF HIVERSIUK
CONITY, CALIFORMIMA;

THENCE NORTH B89°* 27° EAST, ON THF SOUTIIFRLY

LINE OF TOAT FTARCEL CONVEYED TO 1SARFL

"4 NUSIL, A DISTANCE OF HAO.AS FEET, TO A POINT OH THE SOUTIWESTERLY RIGUT OF WAY LINE OF
3 THE ATCHISON, TOPEKA AND SANTA fE RAILROAD; '
i THENCE SOUTH 20° 07‘ EAST ON THE SOUTHWESTERLY LINE OF TIIE RIGHT OF WAY OF TiE

ATCHISON, TOPEKA AND SANTA FE RAILROAD, A DISTAKCE UF 64%.33 FEET, TO THE HORTHEAST
CORMER OF TNAT CERTAIN FARCEL CONVEYED TO SAMUEL A. .2CL AND RUDY F. JOEL, HIS WIPE,

» AY DEFED RECONDED AUGUST 4, 1947 AS INSTRAUMENT NO. 325 OF OFFICIAL RECONDS OF RIVERSIDF
S COUNTY, CALIFOLNIN)

R THENCE SOUTIl 89* 21° WEST ON THE NORTIt LINE OF THFE PARCEL CONVEYED TO SAMUEL W. JOEL

ANID WIFE, A DISTANMCZ OF J00.66 FERT, TO THE HORTHWEST CORMNER THEREOF(
THENCE BOUTH O0® 10° EAST, ON TIE WPET LINZ OF SAID PARCEL, A DISTANCE OF 3G0.00 rerT,

TOo THT SOUTII LINFE OF SAID SOUTNHEAST QUARTER OF SECTION 10;
TIIEHCE SOUTII 89°* 23° WEST ON SAID SOUTH LIME, A DISTANCE OF 600.00 FEET TO THUE POINT t

OF DEGIHNING.

A L P R e S P gy iy < s & Sty s

EXCEPTING THERFFROM THE SOUTHERLY 330.00 FEET TIIERECF. . 1

1o
1,

ALSO FEXCEPTING THMEREFROM THAT FOURTION DESCRIDED AS FOLLOWS)

4y

i
:1 TEGINNMING AT THEIIHTERSECTION OF THE SOUTHWESTERLY RI1uHT OF WAY LINE OF THE ATCHISON,
p TOTFEEA AMD SANTA FE RAILROAD WITH TUE SOUTIHIFRLY LINE OF THAT CERTAIN PARCEL CONVEYED
+ TO 1SANEL BUSH RY DEED NECORDED MARCIL 9, 1948 AS INSTRUMENT NO. 1443 CF OFFICIAL
4 RECORDS OF RIVERSIDE COQUNTY, CALIFORNIA; E;r )
' TIIENCE SOUTH 20° 07' EAST, ON THE SOUTHWESTERLY RIGHT OF WAY LINE OF THE ATCIISON, . .o
L TOFPEXA AND SANTN FE RAILROAD, A OISTANCE OF 523.19 FEET: F
g THENCE SOUTII B9® 23* WEST, PARALLEL WITH THF SOUTH LINE OF SAID SOUTHEAST QUARTER OF -,
! SFCTION 10, A DISTANCE OF 292.94 FEET;
':3 THENCE NORTH O° 10° WEST, PANALLEL WITH THE WEST LINE OF SAID SOUTHEAST QUARTER or
.4{‘ SECTION 10U, A DISTANCE OP‘llﬂ.pO FZET;
Ty TILENCE HORTII 89* 23* EAST, ‘PARALLEL WITM THE SOUTH LIME OF SAID SOUTIIEAST QUARTER OF

2 SECTION 10, A DISTANCE OF 10.00 FEET; -

! TIIENCE NORTH 0® 10° WEST, PARALLEL WITH THE WEST LINE OF SAID SOUTHEAST QUARTER OF ; 
SFECTION 1D, A DISTANCE OF 175.2% FEET, TO THE SOUTH LINE OF SAID PARCEL CONVEYED TO .

| ISACEL BUSIL
THENCE HONRTII A9" 23¢ FAST ALOHC SAID SOUTH LINE TO TIIE POINT OF DECINNING. F

o ALSO EXCEPTINC THEREFRCM THAT PORTION DESCRIBDED AS FOLLOWS:
A COMHENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 10 £
‘fﬁ TIIEHCE HORTH 0 10° WEST, ON THE WEST LINE OF SMIN SOUTHEAST QUARTER, 3Ju FEET TO THE Ef’
% TRUFE FOINT OF BEGINHING; P
TIHENCE CONTINUING HORTI O°® 10° WFEST, ON SAID WEST LINE 617.99 FEET TO THE SOUTHHWEST E o
. CORUFR OF THAT CERTAIN PARCEL CONMVEYED TO 1SADFL BUSH 0Y DFED RECORDED HARCH 9, 1948 E
- 4 A5 INSTRUMENT NO. 1443 OF OFFICIAL RECOPDS OF RIVERSIDE COUNTY, CALIFORNIA; e

TIENCE NORTH B9° 23° EAST, ON THE SOUTMENLY LINE OF SAID BUSH FPROPERTY, 575.85 FEET TO
TIE HORTHWEST CORNER OF THAT CERTAIN PARCEL CONVEYED AS PARCEL 2 TO ELMER O. OLUFSON,
ET UX, BY DEED RECORDED FEBRUARY 7, 19A6 AS INSTRUMENT HO. 13905 OF OFFICIAL RECORDS ]

o OF NIVERSIDE COUNTY, CALIFORNIA) 4 )
1 THENCE SOUTH U* 1u- EAsT, 375.25 TRET TO THE SOUTHWEST CORMERt OF THE LAND CONVEYED TO 1.

b
DLUFSON A% "ANCEL 3 IH DF®D ABOVFE MFEHTIOHED; r'“ i
TIFHCE SOUTIL A® 23* FAST, PARALLEL WITII THE SOUTH LIHE OF SAID SOUTHEAST QUARTER 10 .
FEET TO THE HORTUHWEST CORNER OF THE LAMD CO!HVEYED TO OLUFSON AS PARCEL 4 IH DFEED ABOVE

MELTIONED
i THEHCE SOUTIE 0% 107 =FAST AND PARALLEL WITIH THE WEST LINF OF SAID SOUTHEAST QUARTER
. ALOHG THE WRATENLY LIHE OF SAID PARCEL 4 AND ITS SOUTIHENLY EXTEHSION OF THE NORTH LIuF

Or THIT SOUTHERLY 130 FRET OF SALID SOUTHEAST QUARTER)
THEHCT SOUTH A2* 23' WEST, ALONG SAID NOWNTIL LINFE OF SAID SOUTHERLY 330 FRET, 5LS FFET,

1‘7 Moar On LFSS, TO THE FOINT OF RECIMNING.
E

DESGRIPTION APPROVAL: LT \

L0s19,9% A s :
el 7 DXWBITA |
SURVEIYOR., CITY OF RIVERSIDE ) . A . .

~




' .

PARCEL B (Revised)

That portion of the southeast quarter of Section 10, Township 3 South, Range 4
West, San Bernardino Meridian, as shown by United States Government Survey,
described as follows:

Commencing at the southwest corner of said southeast quarter;

Thence North 89° 34' 08" East along the south line of the said southeast quarter, a
distance of 450.03 feet to an intersection with the southerly prolongation of the west line of
that certain parcel of land conveyed to Edmund G. Acrey and Lillian E. Acrey by deed
recorded May 19, 1987 as Instrument No. 140306 of Official Records of Riverside
County, California;

Thence North 00° 00" 43" West along said southerly prolongation and along said
west line, a distance of 330.45 feet to the northwest comer thereof:

Thence North 89° 43' 08" East along the north line of said parcel, a distance of
149.97 feet to the northeast corner thereof, said comer being in the west line of that certain
parcel of land conveyed to Edmund G. Acrey and Lillian E. Acrey by deed recorded May
19, 1987 2s Instrument No. 140303 of Official Records of Riverside County, California;

Thence North 00° 00" 43" West along said west line of said parcel conveyed as
Instrument No. 140303, a distance of 29.55 feet to the northwest corner thereof;

Thence North 89° 34' 08" East along the north line of said parcel conveyed as
Instrument No. 140303, a distance of 126.89 feet 1o a point therein for the TRUE POINT
OF BEGINNING;

Thence South 00° 35" 31" East, a distance of 309.39 feet;

Thence North 89° 24' 29" East, a distance of 282.10 feet to a point in the easterly
line of said parcel conveyed as Instrument No. 140303;

Thence North 19° 56' 07" West along said easterly line, a distance of 327.39 feet to
the northeast corner thereof;

Thence South 89° 34' 08" West along the north line of said parcel, a distance of
173.66 feet 1o the true point of beginning.

DESCRIPTION AFPPROVAL: _

3 . 0,14, 4,

SURVEYOR. CITY OF RIVERSIDE
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PARCEL A (Revised)

That portion of the southeast quarter of Section 10, Township 3 South, Range 4
West, San Bernardino Meridian, as shown by United States Government Survey,
described as follows:

Commencing at the southwest corner of said southeast quarter;

Thence North 89° 34' 08" East along the south line of said southeast quarter, a
distance of 450.03 feet to an intersection with the southerly prolongation of the west line of
that centain parcel of land conveyed to Edmund G. Acrey and Lillian E. Acrey by deed
recorded May 19, 1987 as Instrument No. 140306 of Official Records of Riverside
County, California;

Thence North 00° 00' 43" West along said southerly prolongation, a distance of
50.00 feet to the southwest corner of said parcel so conveyed for the TRUE POINT OF
BEGINNING;

Thence North 00° 00 43" West along the west line of said parcel, a distance of
280.45 feet to the northwest comner thereof:

Thence North 89° 43' 08" East along the north line of said parcel, a distance of
149.97 fect 10 the northeast corner thereof, said corner being in the west line of that certain
parcel of land conveyed to Edmund G. Acrey and Lillian E. Acrey by deed recorded May
19, 1987 as Instrument No. 140303 of Official Records of Riverside County, California;

Thence North 00° 00’ 43" West along said west line of said parcel conveyed as
Instrument No. 140303, a distance of 29.55 feet to the northwest corner thereof;

Thence North 89° 34 08" East along the north line of said parcel conveyed as
Instrument No. 140303, a distance of 126.89 feet to a point therein;

Thence South 00° 35' 31" East , a distance of 309.39 feet;

Thence South 89° 24’ 29" West, a distance of 213.49 feet 10 a point in the south
line of said parcel conveyed as Instrument No. 140306;

Thence South 89° 34' 08" West along said south line, a d:stancc of 66.51 fcct to the
true point of beginning.

OVAL:
DESCRIPTION APPR 01, 4L

" EXHIBIT B

qUR EYOR CITY OF RIVE
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A PORTION OF THE SOUTHEART QUAATER oOF SECTION )C, TON;;E?F~3 SOUTIl, RANGE 4 WEST, BAN
AERMARDING DASE AND MERIDIAN, As SIOWH AY UNITED STATES GOVEPNMENT SURVEY, DESCRISERD

AS FOLLOWS,

AEGINNING AT THR SOUTHMEET CORNER OF SAID SOUTIIEAST QUARTER OF SfECTIONM 10

TH®NCE NORTH O* 19- HEST ON TUP wesT LINE OF SALID sourneast QUARTER, A DISTANCE OF
967.99 FEET, TO THE SOUTIIWEST CORNER oF THAT CEATAIN PARCEL CONVEYRED TO 13ASEL BUSH ay
DrED RECORDED MARCH %, 1948 AS INSTRUMENT HO. 1443 or orrtciat RECORDS OF HIVERSIDE

‘counTY, CALIFORNIA;
* . THENCE NonTnH B89%* 27- EAST, ON THPF BOUTHERLY LINE OF THAT PARCEL CONVEYED TO [SANEL

DUSH, A DISTANCE OF 6RO.8S rrer, 1o A FOINT ON THE SOUTHWESTERLY RIGHT OF WAY LINE OF
THE ATCHISON, TOPERA AND SANTA fE nAtLROND, , !
TIFENCE BOUTII 20* O7* EAST oM TiE SOUTHWESTENLY LINE OF THE RIGHT OF WAY OF The
ATCHISON, TOPERA AND SANTA rg RAILROAD, A DISTANCE OF 64%.3) FEET, TO THE NORTHEAST
CORNER OF THAT CERTAIN FARCEL CONVEYED TO BAMUEL A. UOZL AND AUDY r. JOEL, nis wire,
BY DEED RECORDED AUGUST 4, 1947 As INSTRUNENT NO. 325 OF OFFICIAL RECORDS OF ALIVERSIDE
COUNTY, CALIFOANIA;

THENCE EOUTH B$* 23 WEST ON TIE NoRTH LINE OF TIHE PARCEL CONVEYED TO SAMUEL W. JOEL
AN4D WIFE, A DISTANCZ OF. 300.88 FEET, TO THE NORTHWEST CORNER THEREOrF;

TIENCE SOUTH 0% 10° EAST, ON THK weaT LINE OF SAID PARCEL, A DISTANCE OF 360.00 FeeT,
TO TI% SOUTIt 'LINE or sAID SOUTIIEAST QUARTER of SECTION 10, -
THENCE SOUTII 89° 23* WEST ON SAID SouTH LINE, A DISTANCE OF 600.00 FERT TO TiE POINT

OF DEGINNING.

FXCEPTING THEREFROM TIIE SOUTHERLY 310.00 Fzer THEREOCF,
ik
o
ALSO EXCEPTING t”EHEFROH THAT PORTION DESCRIBED AS FOLLOWS:
' +
CEGINNING AT TH V;NTERSECTION OF TIHE SOUTIWESTERLY RIGHT OF WAY LINE OF TUE ATCHISON,
TOTEKA AND SANTA, FE RAILROAD YITH THE SOUTIERLY LINE OF TIAT CENTAIN PARCEL CONVEYZD
TO 1SABEL BUSH BY DEED RECORDED MARCHI 9, 1948 pas INSTRUMENT NO. 1443 of OFFICIAL
RECORDS OF RIVERSIDE COUNTY, CALIFORNIA;
THENCE SOUTH 20* 07 FAST, ON THE SOUTHWESTERLY RICHT OF WAY LINE OF THE ATCIIISON,
TOPEKA AND SANTA FE RAILROAD, A DISTANCE OF 523.19 FEET:
THENCE SOUTIH 89* 23 WEST, PARALLEL WITH THE SOUTH LINE OF sAlD SOUTHEAST QUARTER OF
SFCTION 10, A DISTANCE oF 292.94 rrer;
THENCE NORTH 0O* 10° WEST, PARALLEL WITI THE WEST LINE OF SAlD SOUTHEAST QUARTER OF
SECTION 10, A DISTANCE OF .118.00 rEeT;
TIENCE NORTH 89* 23 EAST, ‘PARhLLEL WITH THE SOUTH LINE OF SALID SOUTHEAST QUARTER oF
SECTION 10, A DISTANCE OF 10.00 FEET; -~

THENCE NORTH 0* 10 WEST, PARALLEL wITH THE WEST LINE or satp SOUTHEAST QUARTER OF
SECTION 10, A DISTANCE OF 375.25 FEET, TO THE SOUTH LINE OF sAatD PARCEL CONVEYED TO

ISAYEL Dusify
THEHCE MHORTH A9* 23 FAST ALONG SAID SOUTH LINE TO TIE POINT OF DEGINNING,

ALS0 EXCEPTING THEREFRCM THAT FORTION DESCRIBED AS FOLLOWS)

COMMENCING AT THE SOUTIIHEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 10

TUENCE NORTH 0* 10° WEST, ON TUE WEST LINE OF spin SOUTHEAST QUARTER, 13y FEET TO Tht
TRUE POINT OF BECINNING;

THEHNCE CONTINUING NORTH 0* 10' WEST, on SAID WEST LINE 617.99 FEET TO TIIE SOUTHWEST
CORNER OF THAT CERTAIN PARCEL CONVEYED TO ISADEL OUSN BY DEED RECORDED MARCH 9, 1%48
AS INSTRUMENT NO. 1443 oF OFFICIAL RECOPDS OF RIVERSIDE COUNTY, CALIFORNIA;

THENCE NOMTH 89° 23 EAST, ON THE SOUTIERLY LINE OF SAID Busy PROPERTY, 575.85 FEET TO
THE NORTUWEST CORNER OF THAT CERTAIN PARCEL CONVEYED AS PARCEL 2 TO ELMER ©. OLUFsON,
ET UX, BY DEED RECORDED fEBRUAﬂY 1, 1966 ps INSTRUMENT NO. 1390% OF OFFICIAL RECORDS
OF RIVENSIDE COUNTY, CALIFORKIA;

THENCE SOUTH D* j0- EAST, 375.25 rrcet To THE SOUTHWEST CORNER OF TIIE LAND CONVEYED To
OLUFSON AS PARCEL ] iM DEED ADOVE HENTIOHED;

THFENCE SOUTIH B9* 23 EAST, PARALLEL WITH TRE SOUTH LINE OF SAID SOUTHEAST QUARTER 10
FEET TO THE NORTHWEST CORNER OF THE LAND CONVEYED TO OLUFSON AS PARCEL 4 IN DEED ABOVE
MEHTIONED;

THFHCE SOUTH O 10*-FNST AND PARALLEL WITH THE wgsT LINE OF SAID SOUTHEAST QUARTER
ALONG THF WEATENLY LINR oF SA1D PARCEL 4 AND ITS SOUTIIENLY EXTENSION oF THE NORTH LiuE
OF THE SOUTHENLY 310 FRET OF SALD SOUTNEAST QUARTEN,

THEHCT SOUTH A% 23 WERT, ALONG SAlD NORTH LINF OF SAID SOUTHENLY 330 FEFET, 525% FEET,
HORE OR L¥ES, TO THE FOINT OF REGINNING.

DESCRIPTION APPROVAL: R
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