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THIS COVENANT AND AGREEMENT is made and entered into this 12th
1993, by THE SALVATION ARMY, a corporation,

day of February -
"Declarant" with reference to the

hereinafter referred to as
following facts:

A. Declarant is the fee owner of the two parcels of real

property, hereinafter referred to as Parcel 1 and Parcel 2,
respectively, located in the City of Riverside, County of
Riverside, State of California, described as follows:

Parcel 1

Parcel 1 of Parcel Map 26236 as shown_ by map on fiZe in

Book Z%Q of Parcel Maps, at pages Q through
thereof, records of Riverside County,' California.

Parcel 2

Parcel 2 of Parcel Map 26236 as shown by map on file in

Book ZSO of Parcel Maps, at pages through
thereof, records of Riverside County, California.

Parcels 1 and 2 are hereinafter collectively referred to as
the "Property"._

B. The Property consists of approximately 5.6 acres
located on the northeast side of First Street between Orange
and Main Streets in the City of Riverside, California.
Parcel 1 is currently developed with a church and community
center bearing the street address of 3695 First Street.
Declarant intends to construct on Parcel 2 a senior citizens
apartment complex bearing the street address of 3003 Orange
Street, Riverside, California.




@ e

198196

C. As a condition to the approval by the City of
Riverside of the division of the Property into two parcels by
Parcel Map 26236, Declarant is required to submit
documentation prior to map recordation for approval by the
Planning and Legal Departments of the City of Riverside to
assure mutual access or ingress, egress, parking and/or
utilities across all parcels.

D. Following a review of the plans for the development
of Parcel 2 of Parcel Map, the Planning Department has
determined that each parcel has sufficient parking on site for
the intended use of such parcel and that utilities may be
provided directly to each parcel from the public right of
way. The Planning Department has also determined that the
plans for development propose a shared trash enclosure to be
located on Parcel 2 and that appropriate arrangements must be
made for access to such trash enclosure.

E. Declarant intends by this document to comply with the
conditions imposed by of the City of Riverside and to impose
upon the Property mutually beneficial restrictions,
conditions, covenants and agreements for the benefit of the
Property and the improvements to be constructed thereon, and
the future owners of both parcels of the Property, and for the
same purpose to reserve and grant easements over portions of
the Property.

NOW, THEREFORE, Declarant hereby declares that the Property is
and hereafter shall be held, conveyed, transferred, mortgaged,
encumbered, leased, rented, used, occupied, sold and improved subject
to the following declarations, limitations, covenants, conditions,
restrictions, and easements, all of which are imposed as equitable
servitudes pursuant to a general plan for the development of the
Property for the purpose of enhancing and protecting the value and
attractiveness of the Property, and each Parcel thereof, in
accordance with the plan for the improvement of the Property, and to
comply with certain conditions imposed by the City of Riverside for
the approval of Parcel Map 26235. All of the covenants, conditions,
limitations, restrictions and easements shall run with the land,
shall be binding on and inure to the benefit of all parties having or
acquiring any right, title or interest in the Property or either
Parcel or portion thereof, and shall be binding and inure to the
benefit of each successor and assignee in interest of each such
party. Any conveyance, transfer, sale, assignment, lease or sublease
made by Declarant of a Parcel of the Property shall be and hereby is
deemed to incorporate by reference all of the provisions of this
Covenant and Agreement including, but not limjted to, all the
covenants, conditions, restrictions, limitations, grants of easement,
rights, rights of way and equitable servitudes contained herein.

1. Definitions. In addition to the definitions hereinbefore
set forth, the following words or phrases when used in this Covenant
and Agreement (except when the context otherwise requires) shall have
the following definitions:
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(a) "Building Areas" shall mean those areas on each
Parcel of the Property upon which buildings have been
constructed or are to be constructed or other structures
placed pursuant to plans approved by the City and building
permits issued therefor and shall include any landscaped areas.

{b) "City" shall mean the City of Riverside, a municipal
corporation of the State of California.

(c) "Common Area" shall mean all the area of Parcel 1 and
Parcel 2 of the Property other than Building Areas.

(d) "“Owner" shall mean any person, whether an individual,
corporation, association or otherwise, in which title to a
Parcel is vested, as shown by the Official Records of
Riverside County, California. Declarant shall be deemed the
Owner of the Parcels until Declarant, its successors or
assigns shall have executed or caused to be recorded in the
Office of the County Recorder of Riverside County, California,
an instrument of conveyance conveying the respective Parcel.
If more than one person is Owner of a Parcel, then all such
persons shall be jointly and severally liable for all
obligations herein of the Owner of a Parcel.

(e} "Parcel" or "Parcels" shall mean the Parcel or
Parcels of the Property hereinabove described.

2. Easements Granted.

(a) Declarant declares and establishes nonexclusive
reciprocal easements (i) for pedestrian ingress and egress
over and across the walkways of Parcels 1 and 2 shown on the
map annexed as Exhibit "A" and over and across the Common
Areas of Parcel 1; and (ii} for pedestrian and vehicular
ingress and egress over and across the Common Area driveways
of Parcel 1 to provide access to and use of the trash
enclosure area on Parcel 2 shown on Exhibit "A" for solid
waste collection purposes. Such easement shall be for the use
and benefit of and as easements appurtenant to the other
Parcel. The above referred to driveways shall be located
within the Common Area of Parcel 1, and the walkways and trash
enclosure area shall be located as shown on Exhibit "A" or any
modification thereof made by the Owners of the Parcels in
accordance with plans approved by the City in connection with
the issuance of any building permit or other permit for
development of such Parcel. Said Exhibit "A" is attached
hereto and incorporated herein by this reference.

(b) The easements hereinabove declared and established
shall include all rights necessary and proper for the
installation, construction, maintenance, repair, replacement
and use of driveways and walkways. The cost of repair and
maintenance of the driveways and walkways shall be borne by
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the Owner of the Parcel upon which such driveways or walkways
are located.

(c) The trash enclosure area for the joint usage of both
parcels may be constructed and installed on Parcel 2 as shown
on Exhibit "A". The trash enclosure area constructed on or to
be constructed on Parcel 2 by Declarant in accordance with
building plans therefor approved by City shall be kept in a
good repair and clean condition at all times, and the
respective Owner(s) of Parcels 1 and 2 shall each bear
one-half of the total cost of maintenance and repair of such
trash enclosure area.

3. Barriers. No walls, fences, or barriers of any kind shall
be constructed or maintained on the Common Area, or any portion
thereof, by any Owner, tenant or person which shall prevent or impair
the use or exercise of any of the easements granted herein; provided,
however, reasonable traffic controls as may be necessary to guide and
control the orderly flow of traffic may be installed on Parcel 1 so
long as access driveways to the trash enclosure area on Parcel 2 are
not closed or blocked, and provided further that unlocked gates may
be installed and maintained on the perimeter fences of Parcel 2 which
provides access to the walkways between Parcels 1 and 2. The only
exceptions to this provision shall be for incidental encroachments
upon the Common Area which may occur as a result of the use of
ladders, scaffoldings, barricades and similar facilities resulting in
temporary obstruction of the Common Area, all of which are permitted
hereunder so long as their use is kept within reasonable requirements
of construction or maintenance work being expeditiously pursued.
Notwithstanding the foregoing, if directed by the United States
Department of Housing and Urban Development ("HUD") during the period
of time Parcel 2 is encumbered by a HUD Deed of Trust, access to the
walkways of Parcel 2 may be restricted solely to the Owner of
Parcel 2, its officers, directors, employees, tenants, guests and
other invitees for the security of tenants of Parcel 2.

4. Not a Public Dedication. Nothing herein contained shall
be deemed to be a gift or dedication of any portion of the Common
Area to the general public or for the general public or for any
public purposes whatsoever, it being the intention of Declarant that
this document shall be strictly limited to and for the purposes
herein expressed. The right of the public or any person to make use
whatsoever of the Common Area of the Property, or any portion thereof
(other than any use expressly allowed by a written or recorded map,
agreement, deed or dedication) is solely by permission, and subject
to the control of the Owner(s). WNotwithstanding any other provision
herein to the contrary, the Owner(s) may periodically restrict
ingress and egress from the Common Area in order to prevent a
prescriptive easement from arising by reason of continued public
use. Any restriction on ingress or egress shall be limited to the
minimum period necessary to prevent the creation of a prescriptive
easement and shall occur at such time as to have a minimum effect on
the parties hereto.
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5. Non-Merger. This Covenant and Agreement shall not be
subject to the doctrine of merger, even though the underlying fee
ownership of the Parcels described herein, or any parts thereof, is
vested in one party or entity.

6. Effect of Covenant and Agreement. Any person who now or
hereafter owns or acquires any right, title or interest in or to
either Parcel of the Property shall be deemed (a) to have consented
and agreed to every covenant, condition, restriction and easement
contained herein; and (b) to have been granted and be subject to each
of the applicable easements described in Paragraph 2 hereof, whether
or not any reference to this Covenant and Agreement is contained in
the instrument by which such person acquired an interest in the
Property.

7. Mutuality, Reciprocity, Run with Land. All of the
provisions contained herein are made for the direct, mutual and
reciprocal benefit of both Parcels of the Property and create mutual,
equitable servitudes upon each Parcel as the servient tenement in
favor of the other Parcel as the dominant tenement and create
reciprocal rights and obligations among the respective Owners of both
Parcels, and privity of contract and estate among all grantees of the
Parcels, their successors and assigns in interest. In addition, each
of the provisions hereof shall operate as covenants running with the
land for the benefit of the Property and each Parcel thereof and
shall inure to the benefit of all Owners thereof, their successors
and assigns in interest, and shall apply to and bind each successive
Owner of each Parcel, their successors and assigns in interest.

8. Enforcement. The terms of this Covenant and Agreement may
be enforced by the City, its successors or assigns, and by any Owner,
lessee, or tenant of either Parcel of the Property. Should the City
or any Owner, lessee or tenant bring an action to enforce any of the
terms of this Covenant and Agreement, the prevailing party shall be
entitled to costs of suit including reasonable attorneys' fees.

9. Termination and Modification. Subject to the prior
written approval of the City Council of the City of Riverside, this
Covenant and Declaration, and any provision contained herein, may be
terminated, modified or amended as to all of the Property or any
portion thereof, upon the written consent of all the Owners of the
Property. No such termination, modification or amendment shall be
effective until there shall have been executed, acknowledged and
recorded in the Office of the Recorder of Riverside County,
California, an appropriate instrument evidencing the same including
the consent thereto by the City.

10. Subordination. Notwithstanding anything in this Covenant
and Agreement to the contrary, in the event that any provision of
this Covenant and Agreement contradicts, modifies or in any way
changes the terms of a Regulatory Agreement to be entered into by the
Owner(s) of Parcel 2 and HUD, then the terms of the Regulatory
Agreement shall prevail and govern and this Covenant and Agreement

-5~




EXHIBIT A

T et adr
Thaadt kPR

a,.b
&

AP NS M CvDA Tvd dva
NEBLO D BN LG Jel Thy
O @i b B dld MOIVIDOSEY

“ROXT Mhadd e RBFNDS o,
=2 %I 1 rI SLOY D N LA

Cdatew et

LELF « SaAa By
[ N O I

Ty A abs

sAe wr adnln Mal 3a '\ﬁw

—_— — R N

& Us NoWE -

S35Catha 5. B0z A .23l JEv TaT

ave G=o =l

“OSBE—- MO—4 85/ =72 v

E— -gE-" _55-3 =vaod
FIGRIM W en WIaL Chr Y2 L7 SN2l o DS 30T

2.9 Cne = 7SC C3uSvan SNET

S-S THr.S3 3 B D N

N4
sy
&

SIa”I NY~ 002 v 203 oscw. Db B2

4 Tdva 3 AL

™

v
Wi
rodl =7

- .
dine 30w

o
Td WHLVMYH

Qoier Faa el
EEE S S B L Pl

O° A% €0 Bl AThe™ WU T,
YT s oatA Ot

594 11 @48" ad
Ni P Wh DLz,

E

WIHD 0 4 FDve GF A0S N

Fux 1 Vady Q3TEGTAS ANy A0 B
4w e KNI DT RAYva 05 A3
B3 IIT w23 Min =20 P LN

15 ENVED § L. N 0 B TR0
Fro w0 by O B0BD 46 AFENVLET
O GG L WY I FI LT S0 BT LTINT L

o)

Lidawt dau2 Bk

KT
E
e

zau AT
eI g T

YT

FFHAA 25 10 WL
U1 d3lhw? INBTFYE

b
1828

vy

L 05 ST

1 THOYVd it

00T S \
e SESY s s s \\v

- \‘\I $3i Uz sda O h-TOd

EFL =y -

)
¢

: %
[ P —
1]

el .
= 1

ot "TadY

YNSOTIVD YNIaYLTY
6Q0GT T4 WIZLMS 1 1STHN0H

ERTSE IO

YNZHOTYD “ALNNOD ONCEYN2EE NYS =0 Su0Td
'SV JO € 39Vd L 008 N T4 NO dvi A8 NMOHS SY ‘NOLLYIDOSSY ANOTO2
YNACATYD NASHLNOS FHL 20 SONYT FHL 40 OF ONY €2 SLOT S0 NOLXCOd ¥ oNBxd

9€T9C ON dV¥W 13DadVd

YNEOSTYD =0 AUY1S FASHINY 40 ALNDD SASHINA S0 AP FHI N

« 0 € 133HG W

WTTdag AR SEL LM
ERENERL T B L E R

Farery QU uld wnd ot -
HFuInE, - M T adi Qo =e—

. 3C Oy 23er_

20 =, BNST GMET Cm —GF-T U535 wDuvEE

SASRSS & a+n VL O VB G0 Shwal aB Chr Ton SJbTe
§3™Gr. 57872 B3av. af »8 CZ-5"B~.53 3 U™ u3ava

SN

23CalI5n

~sNOOD B~ =0 E2ax0 E-. % CICWID5n SCN0IEN
2200 WQICII-Ob 8 5N bEe 5 00 00 ST N =0
D%av3lE v W vm _RIR.S e a0 SNTHILNGD Seo

SONRIYIE JO BsYd

CSF ¥ S.=20 S3E307 ar™Medr SErdCN D
CR-ON 57 NBHMOm OV Iy 0N .

=Ty BROGI EIR v /M oar rrE LdS .

— BEdv o

ALON SaENoN

FIVIS DHAYHS

STl G387 B He
WS-y WL Mok O

fLELON JF .

1
Fere Bia gkt Wb
(I IRER I8 ¥ 9] 1
'




198196

shall be subordinate to the provisions of Section 202 of the Housing
Act of 1959, as amended; or if any provision of this Covenant and
Agreement tends to limit the Secretary of HUD in the administration
of the Housing Act of 1959, as amended, or the regulations
promulgated pursuant thereto, this Covenant and Agreement shall be
deemed amended so as to comply with the foregoing Act and the
aforementioned Regulatory Agreement.

Notwithstanding any statement in this Covenant and
Agreement to the contrary, no amendment to this Covenant and
Agreement which amends this paragraph 10 or affects the interests of
the Secretary of HUD shall be effected without the prior written

approval of the Secretary of HUD, or the successor or assigns of the
Secretary.

IN WITNESS WHEREOF Declarant has caused this Covenant and
Agreement to be duly executed the day and year first above written.

THE SALVATION ARMY,
a corporation

By IR

Vice President

Title

By /ML_:‘—‘

Title 7 Secretary

APPROVED AS TO CONTENT:

Wkl L- Wi,

Planning Department

APPROVED AS TO FORM:

P e
1ty -Attorney

BP/4992A/jm
2/2/93
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