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COVENANT AND AGREEMENT
FOR MUTUAL ACCESS AND PARKING

THIS COVENANT AND AGREEMENT is made and entered into
this 10th  dav of December . 1993. by INDIANA AVENUE PROP-
ERTIES. a California General Partnership. hereinafter referred to
as "Declarant”", with reference to the following facts:

A, Declarant is the fee owner of the
four parcels of real propertv. hereinafter collectively
referred to as the "Property". located in the City of
Riverside. County of Riverside. State of California. de-
scribed as follows;

PARCEL 1:

THAT PORTION OF LOT 16 IN BLOCK 20 OF THE LANDS OF W.T. SAYWARD
AND S5.C.EVANS. AS SHOWN BY MAP ON FILE IN BOOK 3 PAGE 2 OF MAPS.

RECORDS OF SAN BERNARDINO COUNTY. CALIFORNIA. DESCRIBED AS FOL-
LOWS :

BEGINNING ON THE NORTHERLY LINE OF INDIANA AVENUE. AT A POINT
SOUTH 36 DEGREES WEST 660.00 FEET FROM THE MOST EASTERLY ¢CORNER
OF SAID LOT 16:

THENCE NORTH 33 DEGREES 38° 21" WEST 160.46 FEET. TO THE MOST
SOUTHERLY CORNER OF THAT CERTAIN PORTION CONVEYED TO THE STATE OF
CALIFORNIA BY DEED RECORDED DECEMBER 22. 1935 IN BOOK 1837 PAGE
366 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY. CALIFORNIA:

THENCE NORTH 56 DEGREES 26° 30" EAST ALONG THE SOUTHEASTERLY LINE
OF SAiD PARCEL CONVEYED TO THE STATE OF CALIFORNIA. 115.38 FEET.
TO THE MOST WESTERLY CORNER OF THAT CERTAIN PARCEL CONVEYED TO
ERVIN D. CANADA. ET AL. BY DEED RECORDED JUNE 10. 1985 AS INSTRU-
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MENT NO. 124429 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY. CALIFOR-
NTA.

FHENCE SOUTH 33 DEGREES. 37° 35" EAST. ALONG THE SOUTHWESTERLY
LINE OF LAST SAID PARCEL. 160.30 FEET. TO THE MOST SOUTHERLY
CORNER THEREOF. ALSO BEING A POINT ON THE SOUTHEASTERLY LINE OF
SAID LOT 16

THENCE SOUTH 56 DEGREES 21° 45" WEST ALONG SAID SOUTHEASTERLY
LINE 115.34 FEET TO THE POINT OF BEGINNING. EXCEPTING THEREFROM
THAT PORTION CONVEYED TO THE CITY OF RIVERSIDE BY DEED RECORDED
DECEMBER 5. 1986. AS INSTRUMENT NO. 310110 OF OFFICIAL RECORDS OF
RIVERSIDE COUNTY. CALIFORNIA.

PARCEL 2:

THAT PORTION OF LOT 16 IN BLOCK 20 OF THE LANDS OF W.T. SAYWARD
AND S.C. EVANS. AS SHOWN BY MAP ON FILE IN BOOK 3 PAGE 2 OF MAPS.
RECORDS OF SAN BERNARDINO COUNTY. CALIFORNIA. DESCRIBED AS FOL-
LOWS:

BEGINNING ON THE NORTHERLY LINE OF INDIANA AVENUE. AT A POINT
SOUTH 6 DEGREES 00° 00" WEST 660.00 FEET FROM THE MOST EASTERLY
CORNER OF SAID LOT 16:

THENCE NORTH 33 DEGREES 38" 21" WEST 160.46 FEET. TO THE MOST
EASTERLY CORNER OF THAT CERTAIN PORTION CONVEYED TO THE STATE OF
CALIFORNIA BY DEED RECORDED JANUARY 4. 1956 IN BOOK 1842. PAGE
243 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY. CALIFORNIA:

YHENCE SOUTH 56 DEGREES 16° 30" WEST 99.86 FEET. TO THE SOUTH-
WESTERLY LINE OF THAT PARCEL CONVEYED TO LAURENCE P. PHILLIPS AND
WIFE BY DEED RECORDED JULY 2t. 1952 I[N BOOK 1389. PAGE 374 OF
OFFICTIAL RECORDS:

THENCE SOUTH 33 DEGREES 36’ 43" EAST. ON THE SOUTHEASTERLY LINE
OF SAID PARCEL. 160.00 FEET. TO THE NORTHERLY LINE OF INDIANA
AVENUE:

THENCE NORTH 56 DEGREES 00° 00" EAST ON THE NORTHERLY LINE OF
ENDIANA AVE. 99,00 FEET TO THE POINT OF BEGINNING. EXCEPTING
FHEREFROM THAT PORTION THEREOF CONVEYED TO THE CITY OF RIVERSIDE
BY DOCUMENT RECORDED DECEMBER 4. 1931 AS INSTRUMENT NO. 225702 OF
OFFICIAL RECORDS OF RIVERSIDE COUNTY. CALIFORNIA.

Parcel 3

THAT PORTION OF LOT 16 IN BLOCK 20 OF THE LANDS OF W.T. SAYWARD
AND 5.C. EVANS. AS SHOWN BY MAP ON FILE IN BOOK 3 PAGE 2 OF MAPS.
RECORDS OF SAN BERNARDINO COUNTY. CALIFORNIA. DESCRIBED AS FOL-
LOWS :

BEGINNING AT A POINT ON THE NORTHERLY LINE OF iNDIANA AVENUE
SOUTH 56 DEGREES 00' WEST. ~39 FEET FROM THE EASTERLY CORNER OF
SALD LOT 16. SAID MOST EASTERLY CORNER BEING THE INTERSECTION OF
THE NORTHERLY LINE OF INDIANA AVENUE AND THE WESTERLY LINE OF
WASHINGTON STREET:

THENCE NORTH 33 DEGREES 36" 43" WEST 160.00 FEET:

THENCE SOUTH 56 DEGREES 26° 30" WEST. 106.81 FEET TO THE
NORTHEASTERLY LINE OF A CERTAIN PARCEL OF PROPERTY CONVEYED TO
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ROBERT L. ATKISSON AND WIFE BY DEED FILED FOR RECORDS SEPTEMBER
15. 1948 AS INSTRUMENT NO. 1330. RECORDS OF RIVERSIDE COUNTY
CALIFORNIA:

THENCE SOUTH 34 DEGREES EAST ALONG THE NORTHEASTERLY LINE OF SAID
PARCEL SO CONVEYED TO ATKISSON 160.60 FEET TO THE NORTHWESTERLY
LINE OF INDIANA AVENUE:

THENCE NORTH 3¢ DEGREES 26° 30" ALONG THE NORTHWESTERLY LINE OF
INDIANA AVENUE. 106.31 FEET TO THE POINT OF BEGINNING. EXCEPTING
THEREFROM THAT PORTION CONVEYED 710 THE CITY OF RIVERSIDE BY DEED
RECORDED DECEMBER 3. 1986. AS INSTRUMENT NO. 310109 OF OFFICIAL
RECORDS OF RIVERSIDE COUNTY. CALIFORNIA.

PARCEL 4

THAT PORTION OF LOT 16. BLOCK 20. LANDS OF W.T. SAYWARD AND §.C.
EVANS. AS SHOWN BY MAP ON FILE IN BOOK 3. PAGE 2 OF MAPS. RECORDS
OF SAN BERNARDINO COUNTY. CALIFORNTA. DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE CENTER LINE OF INDIANA
AVENUE AND MADISON STREET. AS SHOWN BY MAP THEREOF ABUVE MEN-
TIONED:

THENCE NORTH 6 DEGREES 0 EAST. 1.092.3 FEET:

THENCE NORTH 34 DEGREES 0° WEST. 40 FEET TO THE NGRTHERLY LINE OF
INDIANA AVENUE. THE SAME BEING THE ~OINT OF BEGINNING OF THE
PARCEL HEREIN LESCRIBED:

THENCE NORTH >4 DEGRE:S 0° WEST. 314 FEET TO LAND CONVEYED TO
NORPIS:

THENCE NORTH 36 DEGREES 0 EAST. 125.33 FEET:

THENCE SOUTH 34 DEGREES O° EAST. 314 FEET TO THE NORTHERLY LINE
OF INDIANA AVENUE:

THENCE SOUTH 56 DEGREES 0° WEST. 125.33 FEET TO THE POINT OF
BEGINNING: EXCEPTING THEREFROM THAT PORTION THEREOF ¢ ONVEYED TO
THE STATE OF CALIFORNIA BY DOCUMENT RECORDED MARCH i, 1955 I[N
BOOK 1700 PAGE 246 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY,
CALIFORNILA. ALSO EXNCEPTiING THEREFROM THAT PORTION CONVEVED TO
THE UITY OF RIVERSIDE BY DEED RECORDED OCTOBER 2. 1992, BY IN-
STRUMENT NO. 374031 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY.
CALIFORNILEA.

Said parcels are hereinafter referred to as "Parcel 1. Parcel

Aot

27. T"parcel 3" and "Parcel 4" respectively.

B. Parcel 1. Parcei 2. Parcel 3 and Parcel 4 are
adjoining parcels located on indiana Avenue. Parcel | bears
the street address of 7191 Indiana Avenue. Parcel 2 bears
the street address of 7207 Indiana Avenue. Parcel 3} bears
the street address of 7223 indiana Avenue and Farcel 4 bears
the street address of ~239 Indiana Avenue. Parcel 1. Parcel
2 and Parcel 3 are developed and being used collectively as
4 recreational vehicle and sales center. Declarant desires

to construct a new service and sales building on Parceil 4.

C. As part of tne approval process to construct the
new service and sales building. certain plans were submitted
-3-
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to the City of Riverside in Design Review Case DR-009-4923.
As a condition of approval of the plans by the City of
Riverside. Declarant is requirvred to either provide a mutual
access and parking agreement or to consolidate all the par-
cels under a parcel map waiver.

As a condition of approval of the mutual access and parking
agreement. such agreement must provide no iess than i0 park-
ing spaces which will be available on Parcels 1. 2. and
3 for the use and benefit of Parcel 4.

D. Deciarant intends by this document to compiy with
the conditions imposed byv the City of Riverside for the
i1ssuance of a buiiding permit for the service and sales and
building to be constructed at 7239 indiana Avenue and to
impose upon the Property mutually beneficial restrictions.
conditions. covenants and agreements for the benefit oi the
Property and the improvements constructed or to Dbe con-
structed thereon and the future owners of each of the par-
cels and for the same purpose to reserve and grant casements
aver portions of the Prowverty.

NOW. THEREFORE. Declarant hereby declares that the above
described Property will be held. conveved. mortgaged. encumbered.
leased. rented. used. occupied. sold and improved subject to the
following declarations. limitations. covenants. conditions.
restrictions and easements., all of which are imposed as equitable
servitudes pursuant to a genera: plan for the development of the
Property for the purpose of enhancing and protecting the value
and attractiveness of the Propertv. and everv part hereof. in
accordance with the pian for the improvement of the Property. and
to comply with conditions imposed by the Cily of Riverside for
the development of ithe Property. All of the limitations. coven-
ints. conditions. restrictions and easements shali constitute
covenants which shall run with the land and shali be bindinz upon
Declarant and its successors and assigns nd ail parties having
or acquiring anyv right. titlie or interest in or to any part of
the Property. Any convevance. transler. sale. assignment. lease
or sublease made by Deciarant of a parcel of the Property shali
he and hereby is deemed to incorporate by reference ail of the
provisions of this Covenant and Agreement. including. but not
timited to. all the covenants. conditions restrictions. limita-
tions. egquitable servitudes and agreements contained herein.

1. Nonexclusive easements for vehicular and pedestrian
ingress and egress and vehicular parking are hereby cstablished
over. along and across Parcel i. Parcel ?. Parcei '} and Parcel 4.
excluding those portions of each parcel developed or which will
be developed in the future with buildings or other struciures
constructed. erected and installed pursuant to building permits
tssued by the City of Riverside. for the use and benetit of and
a5 an easement appurtenant to each of the other parcels. There-
fore. Parcel ! is burdened with the hereinabove described ease-
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mernts {or the use and benefit of Parcels 2. 3. and 4: Parcel 2 is
burdened with the hereinabove described ecasements lor the use and
benefit of Parceis 1, 3 and 4: Parcel 3 is burdened with the
hereinabove described easements for the use and benefit of Par-
cels 1. 2 and 4: and Parcel 4 is burdened with the hereinabove
described easements for the use and benetit of Parcels i. 2 and
3. The buiiding areas excluded from the ecasement areas shall
also include any landscaped areas or other open space oOr recrea-
tional areas as may he delineated in the improvement plans ap-
proved by the City of Riverside.

2. Parcel 4 does not have on site a sufficient number of
parking spaces to meet the requirements of the existing zoning
regulations of the Citv of Riverside: and Declarant needs to
provide an additional ten (10) parking spaces within three
hundred {300} feet of Parce! 4 to meet the City of Riverside's
parking requirements for the use of Parcel 4. Parcel 1. Parcel 2
and Parcel 3 now has sufficient on-site parking spaces in excess
to the number required Lo meet the minimum regquiremenis of the
toninz reguilations of the Citv of Riverside f{or their use: and
iteclarant desires to provide the additional 10 parking spaces on
sard Parcels i. 2 and 3. Therefore. Parcel |. Parcel 2 and
Parcetl 3 shall continue to maintain at least 10 parking spaces
for the use and benefit of Parcel 4.

3. Nothing c¢ontained hereinabove shall l1imit the ability
of the Declarant to establish drivewavs. walkwavs., gutters and
parking spaces on the easement areas. rach vasement area de-
scribed above shall be maintained by the owner of the burdened
parcel in accordance with the standards of the City of Riverside
for parking lots and drivewavs and in a good, usable and sate
condition at all times.

4. In the c¢vent either Parcel 1. Parcesl 2. Parcel 3 or
Parcel 4 is conveved. sold or ieased or the ownership is other-
wise changed. Declarant shail! srant and reserve. as appropriate,
the -asements above established to maintain appropriate tratfic
circulation to the public street for all parcels and to ailow
Parcel 4 the use and benefit of not less than 10 parking spaces
located on Parcels t. 2 or 5.

3. No walls. fences or barriers of any kind shaiit be con-
structed or maintained on the easement areas. or any portion of
the easement areas by Declarant or by any owner or tenant of the
burdened parcel which shail prevent or impair the use or exercise
of any of the easements granted herein. or the free access and
movement. including without ;imitation. of pedestrians and vehic-
ular tralffic between the parcels of the Property: provided.
however. reasonable traffic controls as may be necessary to guide
and conirol the orderly flow of traffic mav be installed so long
45 access driveways (o the parking areas on the Property are not
ciosed or blocked. The only exception to this provision shall be
for incidental encroachments upon the easement areas which mayv

occur as a result of the use of ladders. scaffoldings. barricades
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and similar facilities resulting in temporary obstruction of the
easement areas. all of which are permitted hereunder so long as
their use is kept within reasonable requirements of construction
or maintenance work being expeditiously pursued.

6. Nothing herein contained shall be deemed to be a gift or

dedication of any portion of the easement areas to Lhe general
public or for the general public or for any public purposes
whatsoever., it being the intention of Declarant that this docu-
ment shall be strictly limited to and for the purposes herein
expressed. The right of the public or any person to make use
whatsoever of the easement areas (other than anv use expressly
allowed by a written or recorded map. agreement. deed or dedica-
tion} is solely by permission and subject to the control of De-
clarant or any owner of a parcel of the Property if other than
PDeclarant. Notwithstanding any other provisions herein to the
contrary. Declarant or its successors and assigns may periodical-
ly restrict ingress or egress from the easement areas in order to
prevent a prescriptive easement from arising by reason or con-
tinued public use. Any restriction on ingress or egress shall be
fimited to the minimum period necessarv to prevent the creation
of a prescriptive easement and shall occur at such time as to
have & minimum effect on the use of the easement areas for the
purposes herein stated.
7. This Covenant and Agreement shall not be subject to the
doctrine of merger. even though the underlyving fee ownership of
the parcels of the Property described herein., or any parts there-
of. is vested in one party or entity.

8. Any person who now or hereafter owns or acquires any
right. title or interest in or to any parcel of the Property
shall be deemed {(a) to have consented and agreed to every coven-
ant, condition. restriction and easement contained herein: and
(b} to have been granted or be subject to each of the applicable
casements described hereinabove. whether or not anv reference to
this Covenant and Agreement is contained in the instrument by
which such person acquired an interest in the Property.

9. All of the provisions contained herein are made for the
direct. mutual and reciprocal benefit of each parcel of the
Property and create mutual. equitable servitudes upon each parcel
as the servient tenement in favor of the other parcel as the
dominant tenement and create reciprocal rights and obligations
among the respective owners of all of the parcels., and privity of
contract and estate among all grantees of the parcets of the
Property. their successors and assigns in interest. In addition,
cach of the provisions hereof shall operate as covenants running
with the land for the benefit of the Property and each parcel
thereof and shall inure to the benefit of the owners thereof.
their successors and assigns in interest. and shalli apply to and
bind each successive owner of a parcel, their successors and
assigns in interest.,

i0. The terms of this Covenant and Agreement mav be en-
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forced by the City of Riverside. Should the City of Riverside
bring an action to enforce any of the terms of this Covenant and
Agreement. the prevailing party shall be entitled to court costs.
including reasonable attorneys’ fees.

i, Subject to the prior written approval of the City of
Riverside. this Covenant and Agreement. and any provision con-
tained herein. may be terminated, modified or amended as to all
of the Property or any portion thereof, upon the written consent
of all of the owners of the Property. No such termination,
modification or amendment shall be effective until there shall
have been executed. acknowledged and recorded in the Office of
the Recorder of Riverside County, California. an appropriate
instrument evidencing the same including the consent thereto by
the City of Riverside. The consent of the City of Riverside
shall not be withheld in the event the uses of the Property are
cthanged and the ecasements established herein are no longer
required for each parcel of the Property.

IN WITNESS WHEREOF Declarant has caused this Covenant
and Agreement to be dulv executed the dav and vear first above
written,

INDTANA AVENUE PROPERTIES.a
California General Partnership

Nejedly /. y Genergﬁ Partner

S/

Lam Harmatz. a Gefieral Partner

Christina Hodowski. a General
Partner

Approved as to Content

[W "Z/—m« SP.Pewe .

Planning Department ’

d as to For

7R

L b
Sistant—tfty Sitorney
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GENERAL ACKNOWLEDGEMENT
OPTIONAL SECTION

State of California }ss

CAPACITY CLAIMED BY SIGNER
County of _Riverside

{ ) Attorney-in-fact

On 12-10-93 , before me ANDREW W. BALOGH { 1 Corporate Officer(s!
{date) {name}

Title

a Notary Public in and for said State, personally appeared
‘ Title

A. C. NEJEDLY

. Nametls} of Signer(s} Guardian/Conservator

Individual{s}

personally known to me - OR - a proved to me on the basis of satisfac-
tory evidence to be the person{s} whose name(s) is/are subscribed to the
within instrument and acknowiedged to me that he/she/they executed the
same in his/her/their  authorized
capacitylies), and that by his/her/their
signature{s) on the instrument the Partner(s)

person(s}, or the entity upon behalf of {X) General
which the person{s} acted, executed the { ) Limited
instrument.

Trusteels)
Other

" TN
OFFCIAL s2aL

ESDREYT ), B4 06Y The party{ies} executing this
ety : =

WITNESS my hand and official seal. ) .
document is/are representing:

@__ INDIANA AVENUE PROPERTIES,
(f\Q_Q;_) Lﬂ) a California General

Signature Partnership




GENERAL ACKNOWLEDGEMENT

State of  California }
County of Les Avecee) 5

On 14 Deeens aeiss3 , before me 6)‘-4-& &~ £ /84)77/

{date) {name}

a Notary Public in and for said State, personally appeared

f/i?f'ft 7(7’/}2&41‘ 7 /J,u,;, C'),cerfrwd 40/)0%5/6/

Namei(s) of Signer{s)

] personally known to me - OR - E proved to me on the basis of satisfac-
tory evidence to be the person(s) whose namels) is/re subscribed to the
within instrument and acknowledged to me that he/she executed the
same in his/her{theiy authorized
capacitylies), and that by his/her/their
sighature(s) on the instrument the
personis}, or the entity upon behalf of
which the person(s}) acted, executed the
instriment.

ROTARY PUBLIC CALIFORNIA
LOS ANGELES COUNTY

: MY COMM. EXPIRES IAN. 17,1595 b

e et WITNESS pry hand and official seal.

et

Signature

L]
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OPTIONAL SECTION
CAPACITY CLAIMED BY SIGNER

{ } Attorney-in-fact
{ )} Corporate Officeris)

Titie

Title

Guardian/Conservator
Individualls)
Trustee(s}

Other

— e
— et e

()O Partner(s)
> General
{ ) Limited

The partylies) executing this
document is/are representing:
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