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FIRST AMENDMENT TO RECIPROCAL ACCESS i/ * {7
AND PARKING EASEMENT AGREEMENT R

This First Amendment to Reciprocal Access and Parking Easement
Agreement (this “First Amendment”) is entered into this .~ day of { ¢ rohey
1996 by and between MBK RIVERSIDE MARKETPLACE PARTNERS, LTD., a
California limited partnership, formerly known as Birtcher Riverside Marketplace
Partners, Ltd. ("MBK”) and CASINO REALTY, INC. a California corporation
(“CASINO”), with reference to the following facts:

RECITALS

A.  CASINO is the owner of certain real property (the “Retail Parcel”)

located in the City and County of Riverside, State of California, and more
particularly described as follows:

Parcel 14 of Parcel Map No. 26301 as shown on the Map
filed on August 20, 1992 in Book 176, Pages 72 through 81,

inclusive, of Parcel Maps in the Office of the County
Recorder of Riverside County.

B MBK is the owner of certain adjacent real property (the “Adjacent

Parcel”) located in the City and County of Riverside, State of California, and more
particularly described as follows:

Parcel 15 of Parcel Map No. 26301, as shown on the Map
filed on August 20, 1992 in Book 176, Pages 72 through 81,
inclusive, of Parcel Maps in the Office of the County
Recorder of Riverside County, California.

C. CASINO and MBK executed that certain Reciprocal Access and Parking
Easement Agreement dated August 27, 1992, which was recorded on August 27, 1992




as Instrument No. 323397 in the Office of the County Recorder of Riverside County
(the "REA"). :

D.  MBK has processed a lot line adjustment affecting the Adjacent Parcel
which modifies the lot lines of the Adjacent Parcel. The modifications are set forth
in a Parcel Map Waiver 011-956, a copy of which is attached hereto and incorporated
herein as Exhibit “A” and which will be recorded in the Office of the County
Recorder of Riverside County. At such time, the Adjacent Property will consist of

Parcel 1 as shown on the recorded Parcel Map Waiver (hereinafter the “Revised
Adjacent Parcel”).

E. As used in this Agreement, the terms “Owner and Owners” shall mean
CASINO and MBK and each and every fee owner of the applicable parcel or any
portion thereof or interest therein from time to time, and all transferees, successors,
heirs and assigns thereof, as to each during the term of its ownership.

NOW, THEREFORE, for good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, MBK and CASINO hereby amend and
modify the REA as follows:

1. REVISED ADJACENT PARCEL

The term “Adjacent Parcel” for the purposes of the REA shall herein-
after mean the Revised Adjacent Parcel as described and defined in paragraph D.

above. All references in the REA to the “Adjacent Property” shall be deemed to
refer to the Revised Adjacent Property.

2. MISCELLANEOQUS.

2.1 Defined Terms. All defined terms as used herein and

designated by initial capital letters shall have the same meaning as set forth in the
REA unless otherwise expressly provided herein.

2.2 Conflicts or Inconsistencies. In the event of any conflict or
inconsistency between the provisions of this First Amendment and the provisions
of the REA, the provisions of this First Amendment shall control. Except as

expressly modified or amended by this First Amendment, all terms and provisions
of the REA shall continue in full force and effect.

2.3 No_Rights_in Public. Nothing herein contained shall be
deemed to be a gift or dedication of any portion of the Retail Parcel or the Revised
Adjacent Parcel to or for the benefit of the general public or for any public purpose
whatsoever. The easements granted are for the exclusive benefit of the Owners of
the Retail Parcel and the Revised Adjacent Parcel, and not for the benefit of any




third persons, and this First Amendment shall not be deemed to have conferred any
rights upon any third person. '

24 Attorneys’ Fees. If the Owner of either the Retail Parcel or the
Revised Adjacent Parcel shall institute any action or proceeding, against the other
Owner, including any arbitration proceedings, relating to the provisions of this
Agreement or any default or alleged default hereunder, then the unsuccessful
Owner in such action or proceeding shall reimburse the successful Owner therein

for the reasonable costs (including court costs and reasonable attorneys’ and experts’
fees) incurred herein by such successful Owner.

2.5 Assignment. The rights, powers, and obligations conferred
upon parties to this Agreement shall not at any time be transferred or assigned
except through a transfer of such parties’ interest in all or a portion of the Retail
Parcel or the Revised Adjacent Parcel, as appropriate. This First Amendment shall
bind and shall inure to the benefit of the respective heirs, personal representatives,
successors and assigns of MBK and CASINO, and both the burden and benefit of all
of the covenants and obligations set forth in this Agreement with respect to the

Retail Parcel and the Revised Adjacent Parcel are intended to and shall run with the
land.

2.6 Counterparts. This First Amendment may be executed in two
(2) or more counterparts, each of which shall be deemed an original for all purposes

and all of which, when taken together, shall constitute one (1) agreement.

IN WITNESS WHEREOF, this First Amendment has been executed on the
date first written above.

ﬂMBKI’

MBK RIVERSIDE MARKETPLACE PARTNERS,
LTD., a California limited partnership, formerly

known as Birtcher Riverside Marketplace Partners,
Ltd.

By: MBK RIVERSIDE MARKETPLACE, INC., a
California corporation, formerly known as
MBK Riverside Marketplace, Inc.

By: W VA% -/

Michael H. Voss
Its: President

[Signatures Continued on Next Page]




“CASINO”

CASINO REALTY, INC., a California
corporation

By: OM@ O&KM./

Asséé tant Secretary

N~ ~ s
By s me Wik
Mary McMahon ,
Vice President

MBK/MEK Riverside Marktplc/Documents /First Amen. to Easement Agr




ACKNOWLEDGMENTS

STATE OF CALIFORNIA )
)
COUNTY OF £as_Aicelew )

/

On 7//,,? 7/ 6, 1996, before me, the undersigned, a notary public,
personally appeared Jguis 4./ Dremsstsd personally known to me (or
proved to me on the basis of satisfactory evidence) to be the persongX} whose
name(X)(is/aze subscribed to the within instrument and acknowledged to me that
-he,&-bhey executed the same in h/.t-he‘;; authorized capacity(ies), and that by
his

is (REp/ their signature(€) on the instrument the persong;rf, or the entity upon behalf
of which the person(g) acted, executed the instrument.

WITNESS my hand and official seal.

SRR CARA ALVARSZ a é_\(b\./m__
Lewas ) COMRA @1023120 z QQ’M
o r ey Nty Pusiic — Colifomia

A

. »/  LCIANSELES COUNTY P Notary Public d/
" My Ccmm. 35703 OCT 31,1998 E

[Notar'i'z‘a‘l hée—al]

STATE OF CALIFORNIA

)
)
)

COUNTY OF

On , 1996, before me, the undersigned, a notary public,
personally appeared , personally known to me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s} is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/ her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal,

Notary Public

[Notarial Seal]




STATE OF CALIFORNIA )
: )
COUNTY OF _COnnar )
~d
On _ /0 -2 , 1996, before me, the undersigned, a notary public,
personally appeared _/W.cjip. i H. t7nes , personally known to me (er-

proved-tome on_the basis of satisfactory evidence) to be the person{s) whose

name&{)@}/a:e subscribed to the within instrument and acknowledged to me that

she/they executed the same in@ber/th:eir authorized capacity(ies), and that by

is/her/their signature(sj.on the instrument the person{g), or the entity upon behalf
of which the person(s) acted, executed the instrument.

WITNESS mx hand ang gf:ficial seal.
MICHELLE M. FARINA

COMM. ¢ 1055812 . C_. .
'@ Notory Ptbll: I— California ?- WCJU /«é 77? ,\—ZM LA
=z ORANGE COUNTY

HEL My Comm. Expires MAY 16, 1999 Notary Public

‘_NMM”’

[Notarial Seal]

STATE OF CALIFORNIA )

)

COUNTY OF )
On . 1996, before me, the undersigned, a notary public,

personally appeared , personally known to me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public

[Notarial Seal]

MBK/MBK Riverside Markiplc/Documents/First Amen. to Easement Agr
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-CALIFORNIA ALL-PURP& -KNOWLEDGMENT No. 5307

”””###”#”Jyﬂm”mﬂﬂﬂﬂﬂﬁ

State of __ca1i fornia

County of _gonte sarbare
On September 23, 1996 before me Kathryn D. Begg, Notary Public#*

DATE NAME. TIVLE OF OFFICER - E.G.. “JANE DOE. NOTARY PUBLIC"

personally appeared Mary

=7

e e A,

MeMahoniik

NAME(S) OF SIGNER(S)

it personaily known to me - O&:Qg&%&%m&e&s&d%&@e&;&dd&m
to be the person(s) whose name(s) is/are
subscribed to the within irl,strument and ac-
knowledged to me that h&/she/they executed
the same in his/her/their authorized
capacity{ies), and that by his/her/their
signature(s) on the instrument the person(s),
KATHRYN D. BEGG or the entity upon behalf of which the
COMM. # 1020170 z .
Notary Public — Califomio 5 person(s) acted, executed the instrument.

7/ SANTA BARBARA COUNTY
My Comm. Expires JUL 27, 1998

WITNESS my hand and official seal.

-~
K A =
NI ol .
. smn;r’uae OF NOTARY

K.athryn D. Begg
L - OPTIONAL e

Though the data below is not required by law, it may prove valuabie to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

(] INDIVIDUAL

kd corPORATE OFFICER
First Amendment To Reciprocal Access

Ve —Pres ide‘?ﬁ'LE s TITLE OR TYPE OF DOCUMENT
®) and Parking Easement Agreement

[J paRTNER(S) O umimeo
GENERAL 8
[] ATTORNEY-IN-FACT NUMBER OF PAGES
(] TRusTEE(S)
GUARDIAN/CONSERVATOR
(] otHER:

DATE OF DOCUMENT

SIGNER 1S REPRESENTING:
NAME OF PERSONIS) OR ENTITY(ES) MBK, OfficeMax, Inc. & Smart & Find

Casino Realty. Inc. SIGNER(S) OTHER THAN NAMED ABOVE

-
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APPROVAL AND SUBORDINATION

The undersigned is currently the tenant pursuant to the terms of that certain
Lease dated April 8, 1996 between MBK Riverside Marketplace Partners, Ltd., a
California limited partnership, and OfficeMax, Inc., an Ohio corporation. The
undersigned hereby expressly subordinates the Lease and its interest as tenant
thereunder and agrees to be bound by the terms of the foregoing Firs

s
By:

Mark L. Keschl
e T Rear FEsrtate

STATE OF OHIO )

} ss.
COUNTY OF CUYAHOGA )

On g&(.’féw/*:/ 2-) . 1996, before m the_g&dersigned,a

notary public, personally appeared obe L. Resdd , the
. ,Q-_,m'r \,‘u‘t- Pard 4 of OfficeMax, Inc., personaily known to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he executed
the same in his authorized capacity and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal. / ,
A (£ /”{ A z——
C

Notary Public

William L. Arnold, Attorney - At - Law
Notary Public - State of Ohic

M}’ Commission-hasno evoiration datn

shiasRaftyped ©r printed)

[Notarial Seal]

WLA3496 34255:00232:WLA-24A2 851G




APPROVAL AND SUBORDINATION

The undersigned is currently the tenant pursuant to the terms of that certain
Lease dated April 9, 1996 between MBK Riverside Marketplace Partners, Ltd., a
California limited partnership, and OfficeMax, Inc., an Ohio corporation. The
undersigned hereby expressly subordinates the Lease and its interest as tenant
thereunder and agrees to be bound by the terms of the foregoing First Amendment.

OfficeMax, Inc., an Ohio corporatio

By:

o
w

7

The undersigned is currently the tenant pursuant to the terms of that certain
Lease dated Novemher 24, 1992 between Casino Realty Inc., a California corporation
and Smart and Final Stores Corporation, a California corporation. The undersigned
hereby expressly subordinates the Lease and its interest as tenant thereunder and
agrees to be bound by the terms of the foregoing First Amendment.

Smart and Final Stores Corporation,

a Califor 'a%t/i/;%
ald/G./Afvarado

Seninr Vice Prpq‘idpnt" Law_and nwel_opmel—lt

By:

It

By: e _
William § agruder
Its yq P dent, Operatinons and

Customer Relations

P R a) ~~ > r




State of dﬁéf./éﬂ‘,&f—r-'
County of 4@5 i S,
ra

On ?A'ﬁ 7¢+__ before me, ‘\fﬂ’#/%/t’fv‘ﬂ&z /t[oz%’-{b/ﬂ?f

DATE) INAME(TITLE OF OFFICER+.e."JANE DOE, NOTARY PUBLIC™)

personally appeared J,L’M 0 . /4/&41‘:40 @

) INAME(S) OF SIGNERISY
4/\) D M / A gt

5 ok DLIELDD

M personaily known to me -OR- [

Eroyed to me on the
asis of satisfactory

evidence to be the

persqn{s} whose name(s)
.as&ﬁ\ subscribed to the
within instrument and
acknowledged to me that

.be#e-hg‘zﬁney executed th
same i h-is#ren{_@ﬁ‘
authorized capacity{ig
and that by hrs7her
signature(s) on the
instrument the person(sj,
or the entity upon behalf
of which the person(s)
acted, executed the
instrument.

Witness my hand and official seal.

{SEAL!}

RIGHT THUMBPRINT {Optional)

TOP OF THUMS MERE

CAPACITY CLAIMED BY SIGNERIS)
OINDIVIDUAL(S}
CJCORPORATE

OFFICER(S)
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COLUMITED
OGENERAL
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OGUARDIAN/CONSERVATOR
OJOTHER:
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OOTHER:
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EXHIBIT A

PARCEL 1

Those portions of Parcels 15 and 16 of Parcel Map 26301, as shown by Parcel Map on
file in Book 176 of Parcel Maps, at Pages 72 through 81, Records of Riverside County,
California, more particularly described as follows:

Beginning at the most Northerly corner of said Parcel 15, as shown on said Parcel
Map, said point also lying in the Southeasteriy right-of-way of Vine Street,
33 feet wide, as said street is shown on said Parcel Map;

Thence South 61° 06’ 54" East along the Northeast line of said Parcel 15, a distance of
94.00 feet; .

Thence continuing along the said Northeast line of said Parcel 15,
South 16° 33’ 17" East, a distance of 58.43 feet;

Thence continuing along the said Northeast line of said Parcel 15,
South 61° 06' 54" East, a distance of 174.00 feet to the most northeasterly corner of
said Parcel 15;

Thence South 28° 52' 07" West, along the Southeasterly line of said Parcel 15, a
distance of 18.87 feet;

Thence continuing along the said Southeasterly line of said Parcel 15,
South 3° 42’ 29" East, a distance of 40.86 feet;

Thence continuing along the said Southeasterly line of said Parcel 15 and along the
Southeasterly line of said Parcel 16, South 28° 52' 07" West, a distance of 277.30 feet
to a point therein;

Thence North 61° 08' 56" West, a distance of 207.01 feet;

Thence North 28° 51’ 04" East, a distance of 67.18 feet;

Thence North 61° 08' 56" West, a distance of 88.00 feet;

Thence North 28° 51' 04" East, a distance of 17.00 feet;

Thence North 61° 08' 56" West, a distance of 36.52 feet to a point in the

Northwesterly line of said Parcel 15, said point also lying on the Southeasterly
right-of-way of said Vine Street, 33 feet wide;

ciA 526



EXHIBIT A
PARCEL 1

Thence North 28° 50' 42" East aleng the Northwesterly line of said Parcel 15, and

along the Southeasterly right-of-way of said Vine Street, a distance of 86.76 feet to a
point therein;

Thence continuing North 28° 51' 34" East, along the Northwesterly line of said

Parcel 15 and along the said Southeasterly right-of-way of said Vine Street, a distance
of 200.84 to the point of beginning.

Contains 2.401 acres, more or less.

RCE No, /6785
Ex/virf.s 6=30-77

DESCRIPTICN IFRZEL P sey 9¢

SURVT o, LIV L7 AR

r/n sze




EXHIBIT A

PARCEL 2
Those portions of Parcel 16 of Parcel Map 26301, as shown by Parcel Map on file in
Book 176 of Parcel Maps, at Pages 72 through 81, Records of Riverside County,
California, more particularly described as follows:
Beginning at the most Westerly corner of said Parcel 16, as shown on said Parcel
Map, said point also lying in the Southeasterly right-of-way of Vine Street, 33 feet
wide, as said street is shown on said Parcel Map;
Thence North 28° 50" 42" East along the Northwest line of said Parcel 16, and along
the Southeast right-of-way of said Vine Street, a distance of 178.94 feet to a point
therein;
Thence South 61° 08' 56" East, a distance of 36.52 feet;
Thence South 28° 51' 04" West, a distance of 17.00 feet;
Thence South 61° 08' 56" East; a distance of 88.00 feet;
Thence South 28° 51' 04" West, a distance of 67.18 feet;

Thence South 61° 08' 56" East, a distance of 207.01 feet to a point the Southeast line
of said Parcel 16;

Thence South 28° 52' 07" West, along the Southeast line of said Parcel 16, a distance
of 94.95 feet to the end thereof;

Thence North 61° 06' 54" West, along the Southwest line of said Parcel 16, a distance
of 331.48 feet to the point of beginning;

Contains 0.928 acres, more or less.

RCE No. /5735
Exlp/.r‘e.r G -30-9?7

DESCRIPTION APPROVAL :Z ,-ZQ/-ZC
R =
: by L=
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