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COVENANT AND AGREEMENT
FOR TEMPORARY WATER SERVICE CONNECTION FOR AGRICULTURAL USES

THIS COVENANT AND AGREEMENT is made and entered into this  16th day of
FEBRUARY , 2000, by The Arbor Nursery, Inc., a California Corporation (collectively,
"Declarants"), with reference to the following facts:

A. Declarants are the fee owners of that certain undeveloped real property (the
"Property") situated in the City of Riverside, County of Riverside, State of California and
described in Exhibit “A”.

The Property is located Southwesterly of Gratton Street, Westerly of Cleveland Avenue,
Northerly of Monroe and Easterly of Victoria Avenue within the water service area of the Public
Utilities Department of the City of Riverside ("Department”). The Property is identified as
Riverside County Assessor's Parcel Number 238-080-010-4; 012-6; 013-7.

B. Declarants desire to use the Property for agricultural purposes only and have filed
an application with Department for connection of water service.

C. Water Rule No. 11 of the Water Rules of the City of Riverside provides in Paragraph
H thereof that temporary service connections as determined by the Public Utilities Director of
the City of Riverside ("Director") may be available for parcels of land that are to be under
agricultural uses. Paragraph H further provides that, with the approval of the Director, the
Distribution System Fee may be deferred until such time as the parcels are developed with
permanent structures or facilities, and that the Backup Facility Capacity Charge and Elevation
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Fee may be deferred for a maximum period of two (2) years, after which said Backup Facility
Capacity Charge and Elevation Fee must be paid provided that such may be paid in four (4)
equal annual installments. In the event the Fees and Charges are deferred with the approval of
the Director, the applicant must execute a recordable agreement to that effect approved by the
Legal Department of the City of Riverside.

D. Department is willing to accept Declarants' application for a temporary water service
connection for agricultural uses and to provide water to the Property and defer the payment of
the Distribution System Fee, the Backup Facility Capacity Charge and Elevation Fee subject
to certain conditions including the execution and recordation of an agreement meeting the
requirements of Paragraph H of Water Rule No. 11.

NOW, THEREFORE, in consideration of the provision of the temporary water service
connection for agricultural uses for the Property and the deferment of the Distribution System Fee, the
Backup Facility Capacity Charge and the Elevation Fee, Declarants hereby covenant and agree with
Department as follows:

1. Declarants shall pay to Department the temporary water service connection charge for the
Property upon the following:

(a) Upon acceptance of the application for the temporary water service connection for
agricultural uses on the Property by Department, fees and charges for the required service and
meter in accordance with the Water Rules and Rate Schedules of the City of Riverside now in
force except as hereafter specifically deferred.

(b) For the water used on the Property, the charges at rates as then set forth in Water
Rate Schedule WA-3 - Irmigation Meter Service.

2. Declarants shall pay to Department the Distribution System Fee which is usually imposed
upon application for service for water at such time as the Property is subdivided or developed with
permanent structures or facilities. Declarants shall then pay to Department, prior to the recordation of
subdivision map or the issuance by the City of Riverside of a building permit for a permanent structure
or facility on the Property, the Distribution System Fee for the Property at the rate in effect at that time.

In the event the Distribution System Fee is not paid to Department, Declarants acknowledge and agree
that the water service to the Property may be terminated by Department in accordance with
Department's procedures for such termination then in effect and that the City of Riverside may withhold
the issuance of a building permit for the Property until such time as the fee has been paid.

3. Declarants shall pay to Department the Backup Facility Capacity Charge and the Elevation
Fee which are usually imposed upon application for water service no later than two (2) years from the
installation date of the temporary water service connection to the Property is completed and these fees
and charges shall be based on the rates in effect when water meter was installed; provided, however,
that such amount may be-paid to Department by Declarants in four {(4) equal annual installments.
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Department shall give written notice to Declarants of the total amount due and owing for the Backup
Facility Capacity Charge and the Elevation Fee, and Declarants shall pay the total of such amount or
one-fourth of such amount no later than thirty (30) days after issuance of such notice to Declarants by
Department. If Declarants determine to pay the amount in no more than four (4) equal armual
installments, such remaining amounts shall be promptly paid by Declarants to Department by no later
than the anniversary date of the original notice from Department to Declarants as to the amount to be
paid. Notwithstanding anything in this paragraph contrary hereto, if the Property is sooner developed
or subdivided, Declarants shall pay such total remaining amount then owed together with the
Distribution System Fee as above provided. If such fees and charges are not paid to Department,
Declarants acknowledge and agree that the water service to the Property may be terminated by
Department, in accordance with Department’s procedures for such termination then in effect, until such
time as the fees are paid.

4. The Terms of this Covenant and Agreement may be enforced by Department, its successors
and assigns. Should Department bring an action to enforce any of the terms of this Covenant and
Agreement, the prevailing party shall be entitled to court costs, including reasonable attorneys' fees.

5. This Covenant and Agreement shall run with the land and each and all of its terms shall be
binding upon Declarants and the heirs, successors and assigns of Declarants and shall continue in effect
until payment of the Distribution System Fee, the Backup Facility Capacity Charge and the Elevation
Fee. When the Department has received payment in full of the required Distribution System Fee, the
Backup Facility Capacity Charge and the Elevation Fee for the Property, the Director, at the request of
Declarants, shall execute in recordable form a release terminating this Covenant and Agreement.

IN WITNESS WHEREOF, Declarants have caused this Covenant and Agreement to be
executed the day and year first above written.

THE ARBOR NURSERY, INC.
a California Corporation

President
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EXHIBIT “A”

LEGAL DESCRIPTION

That certain real property located in the City of Riverside, County of Riverside, State of California
described as follows:

Lots 2, 3 and 4 in Block 38 of Arlington Heights as shown by Map on file in Book 11, Pages
20 and 21 of Maps, Records of San Bernardino County, California.
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APP O CONTENT: APPROVED AS TO FORM:
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Public UtiTitles Director v “Assistant City Attorney

State of California )
, Jss
County of | £S A{\Jc} [4 VLN )

On ’XA,\S 03, 2oo% , before me, the undersigned, a notary public in and for said State, personally
appeared

Debarah  m. S d wards

persenally-knewn-te-me (or proved to me on the basis of satisfactory evidence) to be the persom({)
whose name?és 1s/ap€ subscribed to the within instrument and acknowledged to me that }é/she/they

executed the same in Mg/her/t}éir authorized capacity(ig§), and that by hié/her/thp{r signature(gf on the
instrument the person()ds, or the entity upon behalf of which the person(y’ acted, executed the

instrument.

WITNﬁﬁS my hand and official seal.

o

e . 7
~4 e, ?W" C NI T
i &2 . NEALON

/’ {Signature) ! 5 ) nouOMM. #1223542
Y @ \ Qg "OTARY PUBLIC - CaLroRw
o a - LOS ANGELES CounTY @)
State of California ) oo™, Expites June 6. 2003 4

)ss )

Countyof \_p<¢, Angels S )

On ’Yh o 2. 2=~ , before me, the undersigned, a notary public in and for said State, personally
appeared

H elene T. K odlecn
persorally koW t6" me (or proved to me on the basis of satisfactory evidence) to be the person(s)
whose name(;ﬁ 1s/ay€ subscribed to the within instrument and acknowledged to me that l@she/ﬂzfey
executed the same 1n}ais/her/t'heir authorized capacity(}{s), and that by h(s/her/thpfr signature(s)on the
instrument the persong.;’), or the entity upon behalf of which the persor{(s) acted, executed the

instrument.
WITNESS my hand and official seal.

(Signature)

¢ ™, LEAH H. NEALON |
3 COMM #1223555 &

§ NOTARY PUBLIC - CALIFORNIA 5

LOS ANGELES CouNTy g9

My Comm _Expirag June 6, 2003 '
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