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COVENANT AND AGREEMENT @
FOR ACCEPTANCE OF DRAINAGE WATERS
AND MAINTENANCE OF DRAINAGE FACILITIES

THIS COVENANT AND AGREEMENT AND DECLARATION OF RESTRICTIONS is
made and entered into this __ Z2./~D_day of ZECEPAEBEX, 2000, by
SHEFFIELD-TRAUTWEIN LLC, a California limited liability company, (“Declarant A”)
and JAMES NEAL (“Declarant B"), hereinafter collective referred to as “Declarants” with
reference to the following facts:

A. Declarant A is the fee owner of the following described real property situated in the
City of Riverside, County of Riverside, State of California:

Parcel A:
Lots 1 through 19 of Tract 28828-1 as shown by map on file in Book 204 of Maps,
at pages 4 through ] thereof, Records of Riverside County, California.

Declarant B is the fee owner of the following described real property situated in the
County of Riverside, State of California:

Parcel B.

That portion of the Southeast one-quarter of the Southeast one-quarter of the
Northeast one-quarter of Section 18, Township 3 South, Range 4 West, S.B.M.,
according to the official plat thereof described as follows:

Beginning at the Northeast corner of the Southeast one-quarter of the Southeast
one-quarter of the Northeast one-quarter of said Section 18;

Thence §.00°02'30"W. on the East line of said Northeast one-quarter 221.03 feet
to the True Point of Beginning, said point also being a Southeasterly corner of that
certain parcel conveyed to George Swain, et ux, by deed recorded March 16, 1956
as instrument no. 19356 of Official Records of Riverside County, California;

Thence N.89°569'40"W. 497.18 feet;

Thence S.00°01°'55"W. 441.58 feet to the South line of said Northeast one-
quarter,;

Thence EAST on the South line of said Northeast one-gquarter to the Southeast
corner thereof;




Thence NORTH on the East line of said Northeast one-quarter to the True Point
of Beginning.

EXCEPT the North 80.00 feet.

. Declarant A desires to improve and develop Parcel A as a residential subdivision
including the construction of public drainage facilities in accordance with plans on file
with the City of Riverside to accept storm flow and nuisance drainage waters
(hereinafter referred to as “drainage waters”) from Wood Road, a public street,
through a storm drain outlet facility constructed on Parcel A within a storm drain
easement thereon and direct the drainage waters into a natural drainage course
within Parcel B as shown on the diagram attached hereto as Exhibit A.

. The City of Riverside (the “City”) as a condition for the approval of storm drain plans
for Tract 28828-1 is requiring the recordation of a covenant and agreement providing
for the acceptance of the drainage waters from Wood Road, a public street to a
natural drainage course on Parcel B, and releasing the City of Riverside and its
officers and employees from liability related thereto.

NOW, THEREFORE, for the purposes of complying with a condition imposed by the
City of Riverside for approval of storm drain plans for Tract 28828-1 and in
consideration of such approval, Declarants hereby covenant and agree with the City of
Riverside as follows:

1. To accept upon Parcel B through a storm drain outlet facility located in Parcel A, the
drainage waters discharged from Wood Road, a public street.

. Not to block or impede in any manner the flow of said drainage waters from Wood
Road onto Parcel B as set forth herein. No structure, planting or other material shall
be placed or permitted to remain on Parcel A or Parcel B which may damage or
interfere with, or obstruct or retard the flow of water through the drainage facility
constructed on Parcel A, or Wood Road.

. Declarants agree to maintain the storm drain facility constructed on Parcel A in a
clean and clear condition.

. Declarants hereby agree to release the City of Riverside, its officers and employees
from any and all claims, demands, suits or other actions that Declarants may now or
in the future have arising out of or incurred as a resuit of the drainage waters flowing
or flooding from Wood Road onto Parcel B. Declarants for themselves and their
heirs, successors and assigns waive any and all rights and benefits which they now
have, or in the future may have, conferred upon them by virtue of the provisions of
Section 1542 of the Civil Code of the State of California, which provides as follows:

AR 55




A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXISTS IN HIS FAVOR AT THE
TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM MUST HAVE
MATERIALLY AFFECTED HIS SETTLEMENT WITH THE DEBTOR

In this connection, Declarants agree, represent and warrant that they are familiar
with, have read, and understand Civil Code Section 1542, and they realize and
acknowiedge that factual matters now unknown to them may have given, or may
hereafter give nse to claims, which are presently unknown, unanticipated and
unsuspected, and Declarants further agree, represent and warrant that this release
has been negotiated and agreed upon n light of that realization and that Declarants
nevertheless intend to release, discharge, and acquit the City of Riverside from any
such unknown claims, which are in any way related to the discharge of drainage
waters from Wood Road onto Parcel B or otherwise alleged to arise from the
approval of the Storm Drain Plan for the property submitted to the Public Works
Department of the City of Riverside

5 The provisions of this Covenant and Agreement shall be enforceable at law or In
equity by the City of Riverside In the event of any legal or equitable proceeding for
the enforcement of or to restrain a violation of this Covenant and Agreement, or any
provision hereof, the prevailing party therein shall be entitled to reasonable
attorneys’ fee Iin addition to any other costs to which such party is entitled

6 This Covenant and Agreement shall run with the land and each and all of its terms
shall be binding upon Declarants, their herrs, successors and assigns, and shall
continue in effect untii such time as released by the Public Works Director of the City
of Riverside, California

IN WITNESS WHEREOF Declarants have caused this Covenant and Agreement to be
executed the day and year first written above

SHEFFIELD-TRAUTWEIN LLC, ,
a Calfornia imited hability company /
By Sheffield Homes LLC,
1ts managing member ES NEAL

o

By Johd KAbel, member
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STORM DRAIN
EASEMENT

PARCEL A

CATCH BASIN

EXHIBIT A

--- CITY OF RIVERSIDE, CALIFORNIA ---

THIS PLAT IS SOLELY AN AID IN LOCATING THE PARCEL (S) DESCRIBED IN THE ]
ATTACHED DOCUMENT. IT IS NOT PART OF THE WRITTEN DESCRIPTION THEREIN. | SHEET 1 OF 1 W.0. 1022-002
SCALE : 1" = 40’ DRAWNBY : C.EG. DATE:10/3/00| SUBJECT: DRAINAGE ACCEPTANCE - TRACT 28828-1
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