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PARTIAL JUDGMENT AND FINAL ORDER OF CONDEMNATION
RE DEFENDANT MAGNOLIA TOWN CENTER ASSOCIATES,

A CALIFORNIA GENERAL PARTNERSHIP

CASE NO. RIC513720

D- 16858

! Government Code § 27383: “No fee shall be charged by the recorder for services rendered to the State, to any
municipality, county in the State or other political subdivision thereof, except for making a copy of a paper or

record.”
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1 Pursuant to a written stipulation by and between plaintiff City of Riverside (hereinafter

211 “City™), by and through Brandon S. Mercer, Deputy City Attorney, and defendant Magnolia

3]l Town Center Associates, a California General Partnership, (“Defendant”), by and through its

4 attorneys, Hubbard Law Firm, that a Partial Judgment and Final Order of Condemnation as to

sl Assessor's Parcel Number 225-051-035 may be made and entered herein in accordance with the

6| terms and conditions hereof without further notice to said defendants,

7 IT IS HEREBY FOUND AND DETERMINED:

8 1. The interest of Defendant in and to the real property designated in the complaint

9 as Assessor’s Parcel Number 225-051-035 is fee simple absolute. The interests being acquired
10{ by the City through this eminent domain action are a retaining wall and footing easement,
11| temporary construction easement, temporary construction easement for sanitary sewer facilities,
12 | and sanitary sewer easement, as more particularly described in Exhibit ‘A’ hereto.
13 2. By execution of the Stipuiation re Seftlement and for Entry of Partial Judgment
14]] and Final Order of Condemnation herein (*Stipulation™), Defendant waives the right to jury trial,
15[ Statement of Decision, Notice of Entry of Judgment in Condemnation, Notice of Entry of Final
16|| Order of Condemnation as to Assessor’s Parcel Number 225-051-035, and the right and time for
17{ appeal.
18 3. By execution of the Stipulation, Defendant expressly waives the right to challenge
19] the City's right to acquire the property by eminent domain, the right to further and greater
20|f compensation and damages of whatever kind or nature, and the right to an award of interest,
21§ attorneys fees and costs, to the extent that they may be allowable by law,
22 4, By execution of the Stipulation, the total compensation is in complete settlement
23| of any and all claims for compensation arising from the taking of the real property described in
24 Exhibit ‘A’ hereto (“Subject Property”), including costs, statutory interest, severance damages,
25) fixtures, equipment, or inventory, loss of business goodwill, relocation assistance, loss of or
26| damage to improvements pertaining to the realty, damages for precondemnation or inverse
27|} condemnation, attomey’s fees, all costs and litigation expenses of Defendant against the City by
28| reason of taking of the Subject Property.

S 2
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1 5. Pursuant to the Stipulation, Defendant makes a knowing waiver of any and all
2|l rights created by California Civil Code section 1542.
3 6. Pursuant to the Stipulation, the total amount of just compensation to be paid by
4} plaintiff to Defendant is the sum of Five Hundred Thousand Dollars ($500,000.00) (“Award”),
5 7. On November 10, 2008, the Cin" deposited the sum of One Hundred Sixty-seven
6} Thousand Three Hundred Dollars ($167,300.00) (“Deposit”) with the Treasuret of the State of
71 Califomia, Condemnation Fund, as the probable just compensation for Assessor’s Parcel
81 Number 225-051-035.
9 8. No funds have been withdrawn from the Deposit and $167,300.00 remains on
10f| deposit with the State Treasurer condemnation fund.
11 9, City represents that payment of the Award will be made on or before January 3,
124 2013. |
13 10.  An Order of Prejudgment Possession became effective as to the interest of
14{f Defendant in and to Assessor’s Parcel Number 225-051-035 on May 15, 2009.
15 11, The use for which an interest in and to Assessor’s Parcel Number 225-051-035 is
16| being acquired is a use authorized by law and the acquisition of said interest is necessary to said
17)f use.
18 WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
i9 1, The total compensation, award, and damages 1o be paid as a result of the
20§ condemnation of the interests of defendant Magnolia Town Center Associates, a California
21{| General Partnership, (“Defendant”) in and to Assessor’s Parcel Number 225-051-035, as
22 described in Exhibit A, is the total sum of Five Hundred Thousand Dollars ($5¢0,000.00)
234 (“Award”).
24 2, Payment of the Award hereunder shall be deemed to expressly include all costs of
250 suit pursuant to California Code of Civil Procedure section 1268.710 and all litigation expenses
26) including, but not iimited to, those defined in California Code of Civil Procedure section
27} 1235.140. Payment hereunder shall further be deemed to be the total just compefisation and
28|| damages, if any, to which Defendant shall be entitled by reason of the condemnation of and
e 3
mm&?n PARTIAL JUDGMENT AND FINAL ORDER OF CONDEMNATION
RE DEFENDANT MAGNOLJA TOWN CENTER ASSOCIATES
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construction activities by plaintiff, as reflected in Exhibit A, on Assessor's Parcel Number 223-
051.035.

3. The Award shall be paid by plaintiff outside these court proceedings to Defendant
as follows:l the draft shall be made payable to “Hubbard Law Firm Trust Account” and

forwarded to:

David F. Hubbard, Esq.
HusBARD LAW FIRM
3877 12 Street
Riverside CA 92501

4. Payment to Defendant of the total Award shall constitute payment in full for the
real property taken and for all damages of any kind and nature whatsoever suffered by said
defendant by reason of such taking as reflected in Exhibit A,

5 An Order of Prejudgment Possession became effective as to the interest of
Defendant in and to Assessor’s Parcel Number 225-051-035 on May 15, 2009,

6. The State Treasurer is authorized and directed to disburse to the City of Riverside

the sum of One Hundred Sixty-seven Thousand Three Hundred Dollars ($167,300.00) from

* those funds on deposit in the Condemnation Fund in connection with the above-entitled matter,

Payment of said funds shall be made payable to “City of Riverside” and forwarded as follows:

Attn: Brandon 8. Mercer, Deputy City Attorney
City Hall, Office of the City Attorney

3900 Main Street

Riverside CA 92522

WHEREFORE THE COURT NOW MAKES THE FOLLOWING ORDER OF
CONDEMNATION:

The interest of defendant Magnolia Town Center Associates, a California General
Partnership, (“Defendant”) in the real property described in Exhibit “A” as 1o Assessor’s Parcel
Number 225-051-035 is hereby condemned for the public use and purposes described in the
Complaint as construction of an underpass at the Union Pacific railroad tracks and Magnolia
Avenue, between Elizabeth Street and Sunnyside Drive. Plaintiff City of Riverside to take title

to the interests of Defendant in said real property, together with all improvements thereon in

4
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which said defendants have an interest, free and clear of any and all liens, encumbrances,

easements, and leaseholds, of whatever kind or nature.

paTED: 31 TAN 13 (/Qfd«t?éé"mu

Judge of the Superior Court

ocycomiwpdocs\d028\p007\00141934.doc
L08-0206.1
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EXHIBIT A"

A.P.N, 225-051-035
Temporary Construchion Easement

That portion of Section 34, Township 2 Sovth, Range 5 West, San Bemardmo Mernidian,
described as follows:

COMMENCING at the most southerdy comer of that certan parcel of land descnbed
deed to Paul D'Arca, Jr., et ux., as Parcel | i document recorded May 18, 1983, as
Instrument No. 161206 of Official Records of Riverside Courty, Calforvia; sad pout
being in the northwesterly ine of Magnoha Avenve distant therem, 326G.2 feet northeasterly
from the ntersection of said northwesterly line of Magnoha Avenue with the northerly line
of the Umon Facthe Railroad Right-of-Way;

THENCE along sad nocthwastedy line of Magnolia Avenye, North 27°3530" Last, a
distance of 90.0 feet to the POINT OF BEGINMING of the parcel of land being desenbed;

THENGE North 62°24'30" West, at nght angle to sad northwesterly Ine, a distance of
15.0 feet;

THENCE South 27°35'30" West, parallel with said northwesterly line, a distance of 10.0
feet;

THENCE South 62°24'30" Fast, at rght angle to said northwesterly ling, a distance of 7.0
feet:

THENCE South 27°35'30* West, parallel with said northwesterly line, a distance of 80.0
feet to the southwesterly ine of said parcel of land descnbed in deed to Faul D'Arca, Jr,,
et ux.;

THENCE North 62°24'30" West, along said southwesterly ine, a distance of 7.0 feet:

THENCE North 27°35'30° East, parallel with said northwesterly line, a distance of 75.0
feet;

T%Eg(.;:f North 62°24'30" West, at nght angle to said northwesterly line, a distance of
80.0 teet;

THENCE North 27°35'30" East, parallel with said northwesterly line, a cistance of 25.0
feet; '

;};Egcf;t South 62°24'30" East, at nght angle to sad northwesterly line, a distance of
25,0 feet;

‘fl’et-gt-zct North 27°85'30" East, paraliel with said northwesterly ne, a distance of 35.0
Pags 1
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THENCE South 62°24'30" East, at nght angle to said northwesterly hne, a distance of
45,0 feet;

THENCE North 72°35'30" East, a distance of 21.21 feet;

THENCE North 27°35'30" East, parallel with 5atd nmthwcstcr!y Ims. a distance of 190.0
feet;

THENCE South 62°24'30" East, at nght angle to said northwesterly bne, a d:stance of
10.0 feet to said northwesterly line;

THENCE South 27°35'30" West, along said northwesterly line, a distance of 250.0 fcct to
the POINT OF BEGINNING.

Arca - 7323 square feet.

This dascription was prepared by me or under my dirsction in
conformance with the requiremsnts of the Land Survayors Act.

( v ?ﬁf% _LZQ&ZE Prep. &{
ark 8. Brown, L.3. 5855 Dats P

Licenss Explires 9/30/09

25081036 ROE.OOC
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EXHIBIT "A”

A.P.N. 225-051-035
Retaning Wall & Footing Easement

That port»oﬁ of Sechion 34, Township 2 South, Range 5 West, San Bernardino Mendian,
~ described as follows:

BEGINNING at the most southerly corer of that certan parcel of land described n deed to
Faul D'Arca, Jr., et ux., as Parcel | n document recorded May 18, 1988, as Instrument
No. 161206 of Official Records of Riverside County, Calforma;  said point beng i the
northwesterly ine of Magnoha Avenue distant theren, 326.2 feet northeasterty from the

ntersection of said northwesterly line of Magnohia Avenue with the northery ine of the

Union Pacfic Railrcad Right-of-Way,;

THENCE along said northwesterly Ine of Magnola Avenve, North 27°35'30" Fast, @
distance of 90.0 fect;

THENCE North 62°24'30" West, at right angle to said northwesterly line, a distance of
15.0 feet;

THENCE South 27°35'30° West, psrallel with said northwesterdy tne, a distance of 10.0
feet:

THENCE South 62°24'30" Last, at nght angle to said northwesterly hine, a distance of 7.0
feet;

THENCE South 27°35'30" West, parallel with said northwesterly Ine, a distance of 80.0
feet to the southwesterly line of said parcel of land descrnbed n deed to Paul D'Arca, Jr.,
&t u;

THENCE South 62°24'30" East, along said southwesterly line, a distance of 8.0 feet to the
POINT OF BEGINNING.

Area «~ 790 square feet,

Tils description was prepared by me or under my direction in
conformance with the requirements of the Land Surveyors Act.

//Z/Qg Prop. by

Mark 8, Brown, L8, 5635 Date
License Expires $/30/09

JSOo858
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EXHIBIT "A"

A.P.N. 225-051-035
Temporary Construction Easement
for Santary Sewer Faciities

FARCRL [

A strp-of land 20,00 feet in width, tyng within 2 port\on of Section 34, Townshp 2 Swth
Range 5 West, San Bernardine Mendian, and lyng within a portion of Lots 26 and 28 of
Nogales Tract, as shown by map on fle m Book 9, Page 7 of Maps, records of Riverside
County, Calfornia, the centerine of said strip of land, descrbed as follows:

COMMENCING at the intersection of the centerline of Nogales Street with the northerty fine
of the Union Pacific Rallroad Right-of-Way, formerly S.P.L.A. £ S, L. RR..Right-of-Way; said
Nogales Street and said Right-of-Way are shown by said map of Nogales Tract;

THENCE North 0°41'37" East, along the centerline of said Nogales Street, a distance of
463.04 feet;

THENCE North 89°56') 9" East, a distance of 33.00 feet to the easterly line of that certan
parcel of land described in Grant Deed to the City of Rverside as Parcel *C* by document
recorded June &, 1991, as instrument No. 190353 of Official Records of Rwverside
County, Calforma, and the POINT OF BEGINNING of this centerline description; sad Pont
of Beginning 15 heremafter referred to as POINT "AY;

THENCE continuing North 89°56'19" Last, a distance of 161.12 feet;

THENCE North 26°38' | 8" East, a distance of 43.75 feet to a point herenafter referred to
as POINT "B%

THENCE continumg North 26°38'19" East, a distance of 47.85 feet to the END of this
centertine descnption;

The sidehnes of said strip of land shall be lengthened or shortened to terminate at right
angles at eaid END of the centerime and lengthened or shortened to terminate m said
easteérly line of Parcel *CY;

EXCEPTING THEREFROM that portion lying within & strp of land 2.0 feet  width, the
centerding described as follows:

» BEGINNING at POINT "A" herenabove described:
THENCE North 89°56'] 9* East, a distance of 161,12 feat:

THENCE North 28°38'| 9 East, a distance of 46.60 feet to the END of this centerhne
descnphion.
Paas 1
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PARCELE
A stnp of land 20.00 feet 1 width, lying within 2 portion of Section 34, Township 2 South,
Range 5 West, San Bernardino Menduan, the centerine of said stnp of land, described a3

follows:
BEGINNING at POINT "B* herenabove descnbed;

THENCE South 61°33'4|* East, a distance of 129.50 feet to the END of this centerime
descnption; ' '

The sidelnes of said strp of land shall be lengthened or shortened to terminate at nght
angles at said END of the centerline;

EXCEPTING THEREFROM any portion contained within PARCEL 1 herenabove described.

Area — 4952 square feet.

This descrigtion was prepared by me or under my direction in
conformance with the requiremaents of the Land Surveyors Act.

License Expires 9/30/09

226061038 BWRTCEDOC

Page 2
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EXHIBIT "A"

A.P.N, 225-051-035
.Sanitary Sewer Fasement

A strip of land | 2.00 feet i width, lying wathin a portion of Section 34, Township 2 South,
Range 5 West, San Bernardino Meridian, and lyng within a portion of Lots 26 and 28 of
Nogales Tract, as shown by map on file in Book 9,-Page 7 of Maps, reécords of Rverside

N

County, Cahifornia, the centering of said step of land, descnbed as follows:

COMMENCING at the intersection of the centerine of Nogales Street with the northerly ine

of the Union Pacific Rallroad Right-of-Way, formerly 8.P.L.A. ¢S, L. R R Right-of-Way; sad

Nogales Street and said Right-of-Way are shown by said map of Nogales Tract;

THENCE North (P41'37" East, along the centeding of said Nogales Street, a distance of
463.04 feet;

THENCE North 89°56'| 9" East, a distance of 33.00 feet to the easterly Ime of that certan
parcel of land described in Grant Deed to the City of Rverside as Parcel "C* by document
recorded June G, 1991, as Instrument No. 190353 of Official Records of Rwverside
County, Califorma, and the POINT OF BEGINNING of this centerine descrigtion;

THENCE continuing North 89°56'| 9" East, a distance of 161,12 feet;

THENCE North 26°38'1 9" East, a distance of 46.60 feet to the END of this centerline
descnption;

The sidelnes of said strip of land shall be lengthened or shortened to termnate at night
angles at said END of the centedine and lengthened or shortened to terminate in said
easterly line of Parcel *C".

Area - 2493 square fset,

This description was prepared by me or under my direction In
conformance with the mquirements of the Land Surveyors Act.

Prep.

Mark 8, Brown, L.S. 5858 Da
License Expirss 8/30/09

225061038 SWRDOC
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF RIVERSIDE

I am a resident of the county aforesaid; [ am over the age of 18 years and not a party to the
within above-entitled action; my business address is 3900 Main Street, Riverside, California
92522,

On Decembe; 18, 2012, I served the within PARTIAL JUDGMENT AND FINAL ORDER
OF CONDEMNATION RE DEFENDANT MAGNOLIA TOWN CENTER ASSOCIATES on the
interested parties in said action addressed as follows:

SEE MAILING LIST ON FOLLOWING PAGE.

(XX) VIA MAIL - In accordance with the regular mail collection and processing practices of
this business office, with which I am familiar, by means of which mail is deposited with the
United States Postal Service at Riverside, California, that same day in the ordinary course
of business, [ deposited such sealed envelope for collection and mailing on this same date
following ordinary business practices. ‘

( ) PERSONAL -1 caused such envelope to be delivered by hand to the above-listed
addressee pursuantto C.C.P. § 1011.

( ) VIA OVERNIGHT DELIVERY -] caused such envelope to be delivered by hand to the
office of the addressee via overnight delivery pursuant to C.C.P. § 1013(c). Said document
was deposited at the box regularly maintained by said express service carrier on the date set
forth above.

() VIAFACSIMILE - caused such document to be delivered to the office of the addressee
via facsimile machine pursuant to C.C.P, § 1013(e). Said document was transmitted from
the office of City Attorney in Riverside, California, on the date set forth above,

I declare under penalty of perjury, under the laws of the State of California that the foregoing is
true and correct,

Executed on December 18, 2012, at Riverside, Colifornia,

ﬁmberl@chlert

oBS8
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Riverside County Superior Court Case Number RIC513720

Charles D. Cummings, Esq.

Gary A, Kovacic, Esg.

SULLIVAN, WORKMAN & DEE, LLP
800 South Figueroa Street, 12th Floor
Los Angeles CA 90017-2521

Tel: 213-624-5544
Fax: 213-627-7128

David B. Cosgrove, Esq.
RUTAN & TUCKER, LLP

611 Anton Boulevard, 14th Floor
Costa Mesa CA 92626-1931

Tel: 714-641-5100
Fax: 714-546-9035

David G. Moore, Esg.
Daniel E. Katz, Esq. .,
REID & HELLYER, APC
3880 Lemon St., 5™ Floor
PO Box 1300, -
Riverside CA 92502

Tel: 951-682-1771

Fax: 951-686-2415.
dkatz@rhlaw.com

David F. Hubbard, Esq.
HusBARD LAW FIRM
3877 12" Street
Riverside CA 92501
Tel: 951-686-2660
-Fax: 951-686-5970

Gilbert M. Gutierrez, Esq,
Priscilla C. Mendoza, Esq.

John H. Morkos, Esq.

GUTIERREZ & ASSOCIATES

4110 Brockton Avenue
Riverside CA 92501
Tel: 951.788-2254
Fax: 951-788-1692

Mailing List

Attorneys for defendant:
Ralphs Grocery Company

Attomeys for defendants;

Jeff Eshelman, Denise Eshelman, and

Angle and Babbage, Inc., dba Center Lumber &
Hardware

Attorneys for defendant: :
Phyllis E. Hall, Trustee of the Phyllis E. Hall
Revocable Living Trust

Attorneys for defendants:

CD World-Red Planet Records;

Wassi Issa dba Olympic Plus;

The Mark and Doreen Johnson Revocable Trust: and
Magnolia Town Center Associates, a California
General Partnership

Attorneys for defendant:
Victorian Salon and Day Spa

858



	D16858-01.TIF
	D16858-02.TIF
	D16858-03.TIF
	D16858-04.TIF
	D16858-05.TIF
	D16858-06.TIF
	D16858-07.TIF
	D16858-08.TIF
	D16858-09.TIF
	D16858-10.TIF
	D16858-11.TIF
	D16858-12.TIF
	D16858-13.TIF
	D16858-14.TIF
	D16858-15.TIF

